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| ;Notiees/Hearing

: State of Kansas

‘Doc.No. 018990

,‘ State'of»‘l'(ansas

- Kansas Contmumg Legal -
o ‘Educatlon Commlsswn _

Notice of Meeting

Nancy Anstaett
Chair

Attomey General

- Notice of Hearing on Proposed
- Administrative Regulations

A pubhc hearing will be conducted at 9 a.m. Monday, o
June 16, in the Attorney General’s second floor conference

" room, Kansas Judicial Center, 301 S.W. 10th Ave. , Topeka,
" to- consider adoption’ of a proposed regulation. of the At-
" torney General.

. the hearing to the Court Debt and Restitution Collection .-

- This 60-day notice of the public hearmg shall constitute

a public comment period for the purpose of receiving
- written public comments on the proposed regulation. In- -

terested parties may submit written comments prior to

Program, Office of Attornéy General, 300 S.W. 10th Ave,,

_Topeka, 66612. Interested parties will be given reasonable
opportunity to present their views orally on the adoption

of the proposed regulation during the hearing. A com-

fplete copy of the economic impact statement may be re-

ceived by requesting it at the above address. While the

" hearing location meets ADA requirements, individuals

with disabilities may request special accommodation to
" enable participation by writing the above address or con--

tacting (913) 296-2215 or (913) 291-3767 (TTY) at least five

- days prior to the hearing,

- :lect debts owed the Kansas district courts and restitution -
‘owed to beneficiaries of orders of restitution. As a part of
the “cost of colleetion,” subsection (b)(3) authorizes the
Attorney General to prescribe administrative costs pur- -
- suant to rules and regulations. The entire proposed reg- -

K.S.A. 1996 Supp. 75-719 aufhonzes the Attorney Gen-
eralto enter into contracts with contracting agents to col-

- ;ulatlon and a summary of its economic impact follows. .

16-9-1. Administrative costs. Each contracting agent
‘who collects-debts owed to district courts or restitution

~pursuant to K.S.A. 1996 Supp. 75-719 shall pay monthly

‘to the attorney general an amount for administrative costs

~ as established by contract, which shall not exceed one

.percent of the amount collected by that contracting agent -
that month. As needed, each contract shall specify other
“terms and conditions appropriate to facilitate collections -
and to ensure that these contracts for collection can be
“monitored statewide. (Authorized by and 1mp1ementmg

‘K.S.A. 1996 Supp. 75-719; effective P-_________)

~ Data provided by the district courts reveal that the -
“amount-of debt owed the district courts and restitution
“owed statewide is approx1mately $100 mllhon If 10 per-~

Vol 16 No 16, Apnl 17 1997

Kansas Reglster

The Kansas Continuing Legal Education Commission
“will meet at 1 p.m. Friday, April 25, at the Hentage
s House, 3535 SW 6th Topeka

. Doc. No. 018974

life safety = codes.
© $2,445,000.

~Doc. No. 018970

cent of the total is collected over a two—year penod total |

- collections would be $10 million. The amount payable to S
- the, Attorney General as administrative. costs'would be

$100,000 over the two-year period. If the collection rate

for the debts is 10 percent, as projected above, sufficient =~ -

revenue will be generated to pay the costs-of monitoring

the program. If the rate is greater than that, the Attorney
‘General maintains the option, through ‘contracts, of -

charging a lower administrative cost rate than 1 percent.

~ Through sampling data provided by the district courts, o

it was determined the average account for collection

- would be $946. If such an account would be paid in full, .
the Attorney General could receive no moré than $9.46 .~
for establishing the program to collect this debt and for .
monitoring collections. Analysis of data also disclosed

that 67 percent of the' outstanding debt reported by, dis-

trict courts was restitution owed to crlme v1ct1ms and 33' -
- perCent was debt owed to the courts. : ‘ ‘

State of Kansas . ‘ ‘ T
Department of Admlmstratlon :
DlVlSlOI\ of Archltectural Semces

Notice of Commencement of
Negotiations for Archltectural Services

Notice is hereby given of the commencement of nego- . -
tiations for architectural design services for the renova-
tion of Horace Mann Hall at Pittsburg State University, -
Pittsburg. The building’s current use as a storage facility
will be converted to house the Admission and Retention
Office, Career Services, Student Financial Assistance Of-

fice, University Housing, Cashier’s Office, Registrar's Of-

~ fice and Continuing Studies. Program emphasis will in- .
clude general building renovation, including the addition =~ .~

of a new elevator, and compliance with ADA and fire and

For u1format10n regardmg the scope of servxces, contact'

| Kerry F. Beyeler, Director of. Famlxhes Plannmg, Plttsburg -

State University, (316) 235-4130. L _
If interested, an original and six copies of the SF 2551 ‘

form (plus relevant attachments: of information regardmgf s

similar pro)ects) should be submitted. These submittals
. should be concise, relevant to the project and follow the = .
State Building Advisory Commission guidelines for sub- =

mittal. Copies of the guidelines have previously beendis- .
- tributed to firms; if copies of the guidelines are required, =
" contact Gary Grimes, Division of Architectural Services, =

625 Polk, Topeka, 66603, (913)233-9367. Submittals not -
complying with the gulde]mes w111 be retumed w1thout:‘

_consideration. S
~ Expressions of interest and the SF 255 submlttals S
“should be recexved by Gary Grlmes before 5 p.m. May 2.

A * Thaine Hoffman AIA S :
. Pirector, Divisionof "

Archltectural Serv1ces;‘ -

Carla]. Stovall - o
: Aﬁomey General =

Eshmated construchon cost s

" © Kansas Sééreisty of Stite 1997 .
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) State of Kansas '

Pooled Money Investment Board

‘Notice of Investment Rates :
The following rates are published in accordance with

- f':;K S.A. 1996 Supp.'75-4210. These rates and their uses are
- defined in K.S.A. 1996 Supp.

12-1675(b)(c)(d), and KS. A

B 1996 Supp. 75-4201(1) and 75-4209(a)(1)(B).

-® Kq;iehs'Seereﬁry o‘flShte 1997

* - Effective 4-21-97 through 4-27-97

“Term - Rate
*“_0-90 days - . .‘540% ’
. 3 months - . 549%
© 6 months ot B86%
© 9months . ... 605%
- 12months - - - C6.12%
18 months = “641%
- 24months 651%
36 months 6.71%
48 months 6.80% I
‘Do’c.No.'O'I89'78"~ e T
o State of Kansas '

Department of Admlnlstratlon .
D1v1s10n of Arclutectural Servrces .

Notlce of Commencement of

Negotrahons for Archrtectural Services T ;

_ ' Notlce is hereby given of the commencement of nego-
- . tiations for architectural design services for the renova-
~ tion of Willard Hall at Pittsburg State University, Pitts-

burg. Renovation of the building will return it to a

| residential housing facility. Program- emphasis will in- .
~ clude general renovation of the building, inclading ad-

*dition of an'elevator, and compliance with ADA and fire
~ “and life safety codes. Demolition of Mitchell Hall is in-
“cluded in the scope of work Estrmated constructlon cost

“is $3,440,000. ;

- For information regardmg the scope of services, contact

.- "Kerry F. Beyeler, Director of Facilities Planning, Plttsburg :

o State Umversxty (316) 2354130, ‘

- If interested, an original and six copies.of the SF 255 . .

. form (plus'relevant attachments of informationregarding

‘similar’ projects). should be submitted. These submittals

- should be concise, relevant to the project and follow the -

- State Building Advisory Commission guidelines for sub-

~ mittal. Copies of the guldelmes have previously beendis-" "
tributed to firms; if copies of the guidelines are required,

_ contact Gary Grimes, Division ofgeu

. 625 Polk; Topeka, 66603, (913) 233-9367. Submittals not *

. comiplying with the gurdelmes will be returned’ Wlthout

' vconsrderahon \

Expressions of interest - and the SF' 255 submlttals

B should be recerved by Gary Gnmes before 5 p.m. May 2.

Thaine Hoffman, ATA
. Director, Division of -
S TS Arcl'utecmfal Servrces
.. Doc.No. 018969,

Kansas Regrster :

State of Kansas

 Dated April 10 1997

Architectural Services, ,

‘Doc. No. 01891

© Vol. 16, No. 16, April 17,1997

Ofﬁce of the Governor

Executive Order No.97-5 ,
WHEREAS the body of Roger D.. Kent was found in

. his home in Olathe, Kansas, on or about March 27; 1997
- and

WHEREAS the offer of a reward will enhance the ef-
forts of the agencies and officers involved i in the mvesh—

| “gation of this heinous crime;

'NOW, THEREFORE, by virtue of the authorlty vested

- This dodrment shall-be fﬂed wnth the Secretary of State
as Executive Order No 97-5 and shall become effectwe
unmednately. : , : N

TR - Governor,
Attest Ron 'ﬂmmburgh
AT R SeeretaryofState
* Doc. No. 018997 -
,State of Kansas - Lo

Socral and Rehablhtatlon Semces

~ Notice of Pubhc Hearings -
Pubhc hearmgs wﬂl be conducted statewrde to recerve

comments and suggestions for the Department of Social
- and Rehabilitation Services to develop the Child Care and
" Development Fund ‘State Plan for the Child Care Assis-
‘tance Program. The state plan describes the policies and -

Notices/Executive Order

-+ in'me by K.S.A. 75-113, 1, Bill Graves, Governor of the -

. Stateof Kansas, do hereby offer a reward of five thousand.

dollars ($5,000) for information leading to the:arrest and -

. conviction of the m,urderer or murderers of Roger D
I(ent

Brll Graves - .

guidelines that Kansas will use to implement welfare re- -

form. The plan will be completed and submitted forap-'.

" proval by June 30. Hearmgs wﬂl be heid in the followmg
} ‘locatlons o i

- aney County Pubhe lerary

For addihonal information or comments p]ease contact
Iean Morgan at (913) 296—3374 -

E Rochelle Chrotlis'ter,

) Garden Clty May 13 :
L . 630830 pm. 605 E. Walnut
- Hays o ’, May 14 " Hays Public Library
‘ o 630—830pm,,1205Mam B
‘OIathe "~ May 15 . Johnson County Central
« ©6:30-8:30 pm..  -Resources Lnbrary o
ST om75 W. g7th, Overland Park
Wichita =~ May20 ' - Finney State Office Buﬂdmg
i .6:30-8:30 p.m. Room 3080 R
L SR 230°E. Wllham )
g Chanute © May21l.. ' Chanute Area SRS thce
S 630—830pm 1500 W 7th

Secretary of Social and

Rehabilitation Serwces




S State of Kansas

. NOticeSILegislaﬁvé 'Bﬂls'. N

Board' of Tax Appeals

Notlce of Heanng on Proposed
Administrative Regulations

A publlc hearmg will be conducted at 1:30 p.m. Friday,
]une 27, in Hearing Room A, Suite 451, Docking State

- Office Building; 915 S.W. Harrison, Topeka, to consider

*the adoption of proposed changes in administrative reg-

ulations of the Board of Tax Appeals, KAR. 94-2-1

through 94-2-18 and 94:3-1 and 94-3-2.

This 60-day notice of the public hearing s shall constitute

"' a public comment period for the purpose -of receiving
* written public comments on the proposed regulations.

. All interested parties may submit written comments prior
. to.the hearing to the chairmian of the Board of Tax Ap-

peals, Docking State Office Building, Suite 451, 915 SW.
Harrison, Topeka, 66612-1505. All interested partles will
' be given a reasonable opportunity to present their views
orally on the adoption of the proposed regulations during
- the hearing. In order to give all parties an opportunity to
present their views, it may be necessary to request that

- each partlapant limit any oral presentatlon to five:
; rmnutes

" Any md1v1dual with a dlsablhty may request accom-

modation in order to partlcrpate in the public hea.nng and
may request the proposed regulations and economic im-
pact statements in an accessible format. Speech/hearing
. disabled Kansans may access the Kansas Relay Center by

“calling 1-800-766-3777. Requests for accommodation -

~ should be made at least five working days in advance of

~the hearing by contactmg Roberta Allen at (913) 296-2388.
" "Handicapped parking is located at the north end of state
- parking lot No. 2, which is located immediately south of

 the Docking Building. The north end of the building has
a drive-through' drop-off ramp which is accessible to in-

- dividuals with disabilities, and both the south and east
- entrances to the building are accessible.

“These regulations represent all regulatlons Wthh gov- .

emn and control the tax appeals procedures of the Board
. of Tax Appeals and are proposed for adoption on a per-

- manent basis. In brief summary, these proposed amend-
ments are intended to simplify and streamline the tax ap--
~peals process, be more informative, achieve consistency
with applicable state statutes, and.more clearly define the
board’s position and dlrectlon on admuustratlve and pol- '

. 1cy issues. -

There is no estlmated economic impact on. -.govern-
. mental agencies or units with the exception of a slight .

_increase in funds generated by the board by increasing
-~ the filing fee which must accompany the filing of an in-
- formation statement for the issuance ‘of economic devel-

opment revenue bonds. This fee is ultimately paid -

" through the proceeds of the bonds. The board foresees no
~ other economic impact to other persons subject to these
* proposed regulations nor to the general public.-

Copies of the regulations and their economic impact .

statement may be obtained by contacting the Board of Tax
Appeals at the address and phone number listed above.

August Bogma, Jr, PE.

" Doc. No. 018966
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___ Kansas Register’ i

Chalrman-

State of Kansas ' L
University of Kansas Medlcal Center '

Notrce to Bidders

_ Sealed blds for the items listed below will be recelved
by the University of Kansas Medical Center, Purchasing -
Department, 3901 Rainbow Blvd., Kansas City, KS 66160-

' 7162, until 2 p.m. on the date mdrcated and then willbe

publicly opened Interested bidders may call Peggy- Davxs_ ‘
at (913) 588-1115 for addmonal information. . t

Monday, May 5, 1997

727124 '
Prov1de and mstall ADA vertical platform hfts
(Pre-bld on Apr11 22, 1997) L

Doc. No. 018991
State of Kansas ' o
‘ Leglslature N

Leglslatxve Bills and Resolutlons Introduced
The followmg numbers and titles of bllls and’ resolu-

_,thI'IS were recently introduced by the 1997 Legislature.
Copies of bills and resolutions are available free of charge =

" from the Legislative Document Room, 145-N,, State Cap-
itol, 300 S.W. 10th Ave,, Topeka, 66612, 913) 296—4096 a

BlllsIResolutrons mtroduced April 3-9

: House Bills
" 'HB 2574, An act requiting certain school districts to transfer amounts

attributable to school facilities weighting from the supplemental general‘ .
fund to the general fund, by Committee on Approprlatlons S

- House Concurrent Resolutions ;
HCR 5025, A concurrent resolution relating to the adjournment ¢ of the
senate and house of representauves fora penod durmg the 1997 regular :
session of the legislature. ,

Senate Concurrent Resolutlons

. SCR 1613, A concurrent resolution estabhshmg a‘task forceon long-
term care services to study services provided by the public and private -
sector to citizens of the state and laws and rules and regulatlons relatmgt '

© to such services.-

: Senate Resolutlons - v :
' SR 1844, A resolution congratulaung and commendmg The Salvatlon

" Army for 100 years of service to the Salina community.

SR 1845, A resolution congratulatmg and’ commendlng the Kon?a
,Prame Research Natural-Area. :

SR 1846, A resolution congratulatmg and commendmg Iawrence -
Public Schools. '

SR 1847, A resolution’ congratulatmg and commendmg Hazel Scott | '

_upon completion of 50 years of faJthful semce to the Tyro Chrletxan A

Church.

" SR 1848, A'resolutlon congratulatmg and commendmg Betty Zum- R :

" brum.
SR 1849, A resoluhon congratulating and commendmg George T.

- Johnson. : .
* SR'1850, A resoluhon congratulatmg and commendmg Karla Burns“

for her success in the theater.

_SR 1851, A.resolution Congratulatmg and commendmg Tara Dawn T
~ Holland: .
" . SR1852, A resolutlon congratulahng and commendmg the 1996 97 o

Umver51ty of Kansas men’s basketbal] team.

Doe No. 018977

© Kansas Secretary of State 1997 .

' ‘Barbara Lockhart ‘, o
- Purchasing Director .
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—— Kansas Register — _ Hearing/A.G. Opinions .
| Stateof Kamsas o0 - department or in the presence of a department represen-
. Wildlife and Parks Commission = .. tative: Other amendments would eliminate the red-shoul-
B R O - dered hawk from the list of species eligible to be taken g
. " Notice of Hearing on Proposed ~ .~ - = g specify that species on the list of species in need of
. o Administrative Regulations .~ conservation are not to be taken or used by falconers. .
- A public hearing will be conducted by the Wildlifeand ~~ Economic Impact Summary: The proposed amend-
. Parks Commission at 7 p.m. Thursday, June 26, at the City - ments are not expected to have significant economic im-
- Hall, 433 Morton, Elkhart, to consider the-approval and -~ pacton the department, the public or other state agencies.
~ adoption of proposed department regulations. . - . ‘Copies of the complete text of the regulations and their
.. A workshop meeting on business of the Wildlife and - ' respective economic impact statements may be obtained
- Parks Commission will begin at 1:30 p.m. June 26 at the * by contacting the chairman of the commission at thead-
- location listed above. The meeting will recess at 5 p.m.,, - . dress above or by calling (913) 296-2281. . Lo
_-then resume at 7 p.m. at thg same location for the regu- . .~ e "~‘}bhn’R Dykes
latory hearing. There will be public comment periodsat =~~~ "~ T Chairman
- 'the beginning of the afternoon and evening meetingsfor -~ .~ . . ; s N P
. any issues not on the agenda, and additional comment - P°¢Ne- 718960 © . B
-~ periods will be available during the meeting on‘agenda .. .
-+ "items. Old .and new business also may be discussed at  “Stateof Kamsas -~ .~ . R
<. v “this time.If necessary to complete the hearing or other . Atfoméy General. .~
' “business matters, the commission will reconvene at9am. - . o T . .

- June 27 at the same location,: - © 0 : ./ OpinionNo.97-22 .= .l
 modationin order o paricipate i the publicheuring ond  Public Records; Documents and Information—Records
- may request thé proposed regulations and economic im- .~ Open to Public—Certain Records Not Required to be -

- pact statements in an accessible format. Requests for ac- 'OP‘?‘.‘- D T e e T e
. commodation should be made at least five working days Elections—Sufficiency of Petitions—Petition Docu-
~ . .in.advance of the hearing by contacting Cindy Baugh, ments; Where Filed. Representative Bruce F. Larkin,

- commission secretary, at (316) 672-5911. Persons with a  *  63rd District, Baileyville, March 3,1997. . . =~ -

* hearing impairment may call the TDD service at 1-800- ' . ‘ ‘ o

’ SR Elechon petiﬁoné';'_ifé ggﬁerally openrefcd}'ds:ﬁﬁae\“lffﬂiéb ,

-, This 60.day notice period prior to the hearing consti- 27588 DRER Recores Act, T heretiy K034 225602,
- tutes a public comment period for the purpose of receiv- 1o 0 - 06 Supp. 45-217; KA. 45218, KSA.,
ing(Writ't‘e:n public comments on the ‘proposed regula- ,19?6_5“PP -45 22_1’ 72‘6433’ 72-64332; KS.A. 72 8&'0.1' 5P ;

 766-3777 to request special accommodations.

clons. oo T A + - Opinion No. 97-23 = .
 All interested parties may submit written comments .~~~ N R U S
. prior to the hearing to the chairman of the commission, - Constitution of the State of Kansas—Miscellaneous—
‘Kansas Department of Wildlife and Parks, Suite 502, Lan-' " Intoxicating Liquors; Requirement for Licensure; Ap-
- don State Office Building, 900 SW. Jackson, Topeka, - Pplication to Facility Owned and Operated by Federally
~ 66612. All interested parties will be given a reasonable ' Recognized Tribe an,‘lndlangl«,anclv. A e
- opportunity at the hearing to express their views orally - . pntoxicating Liquors and Beverages—Licenisure and
- n regard to the adoption of the proposed regulations.:  Regulation of Sale of Liquor by the Drink—Drinking
 During the hearing, all written and oral comments sub- ' Egtablishment Licenses; Application to Facility Owned =
+ mitted by interested parties will be considered by the * +and Operated by Federally Recognized Tribe on Indian
.+ commission as a basis for approving, amending and ap-  Land. Kevin Hill, Brown County Attornéy, Hiawatha,
- proving, or ‘reieCﬁn%the?pmposhed regulaﬁonsé]. < March17,1997. oo
- The regulations that will be heard during the regula- -~ _ = /77 ° ot 0 o
tory hearing portion of the meeting are as follows: .~ . - 18 USC. § 1161 and Section 26(C) of the Indian Gam-
KAR. 115-14<3. Falconrv bermit clasces and requive. N8 Compact between the State-of Kansas and the Sacand -
- JAR. 115-14-3. Falconry permit classes and require- g% N.tion of Missouri in Kansasand Nebraska each pro-
- «ments. This regulation establishes the falconry permit - Giq0 for regulation of tribal liquor sales in accordance
 classes and class requirements. The proposed amend- - ith state law. The United States Supreme Court in Rice
 ment would eliminate the red-shouldered hawk from the -, Rener held that 18 US.C. § 1161 confers concurrent .
- list of,spegigs that an apprentice falconer may possess, . iyricdiction on the states and the tribes over liquor trans- =
., FeonomicImpact Summary: The proposed amendment - 3 ctions in Indian country. This grant of authority hasbeen- =
- is not expected to have an economic impact on the de- - g to include regulatory as well as substantive law. =~
- partment, the public or other state agencies. -~ ' Thyg the Sac and Fox Nation will be required to obtain
* KAR. 115-14-9. Acquisition of raptors. This regula- - -a state license before beginning liquor sales at the tribal -
. Hon establishes provisions for the acquisition of raptors  casino. Because the casino is located in Brown County, -
. by licensed falconers within the state. Proposed amend- .~ which has not opted to allow drinking establishments g
- ments to the regulation would address the season for tak- . - within the county in accordance with Article 15, Section
- ing passage and haggard raptors, as well as the require- 10 of the Kansas Constitution and K.S.A. 1996 Supp: 41-
. ment that a marker be affixed to the raptor by the . 2646, the tribe may not operate a drinking establishment

| okmsewayerswesy  Vol.16,No.16, April 17,1997



AG Opinions’ :

- at the . casino. The trlbe may, however, apply for a Class
"B club license. Cited herein: K.S.A. 1996 Supp. 41-2601;

L K.S.A.41-2634; K.S.A. 1996 Supp. 41-2641; 41-2642; KS.A.

: 41-2646; Kan. Const., art. 15, § 10; 18 U.S.C. §§1151 1154
1156, 1161; 3113 3488 3669. LM

Opmxon No. 97-24

‘Intox1cat1ng quuors and’ Beverages—Cereal Malt Bev-
- erages—Revocation or Suspension of License; Grounds;
Permitting Gambling on the Licensed Premises; Indian
- Gaming. Tracy T. Diel, Executive Director, Kansas

‘State Gaming Agency, Topeka, March 17, 1997.

.- The term ““gambling” as used in K. S.A. 1996 Supp. 41-
~ 2708(a)(7) refers to 111ega1 gambling, not gaming, which,

is lawful and has been excluded from the definition of
. gambling found in K.S.A. 21-4303 and K.S.A. 1996 Supp.
.21-4302. Cited herein: K:S.A. 1996 Supp. 21-4302; KS.A.
121-4303; K.S.A. 1996 Supp. 22-2512; KS.A. 41-101; 41-
2701; K.S.A. 1996 Supp. 41-2708; K.S:A. 74-8708; K.S.A.

1996 Supp. 74-8813; 74-9802; K.S.A. 79-4703; K.S.A. 1996

Supp 79-4706 79 4712a JIM -
' Opmlon No. 97-25

':Roads and Bndges, Roads—-County and Townshlp

Roads-—General Provxslons

‘ Automoblles and Other Vehlcles—-Umform Act Regu-, .

lating Traffic; Powers of State and Local Authorities—

Erection and Maintenance of Stop Slgns, Yxeld Signs

and Trafﬁc-Control Devices.
: State Departments; Public Offlcers and Employees——

Kansas Tort Claims Act—Liability of Governmental En-
tities; Exception from Liability; Placement of Road
Signs. Keith W. Sprouse, Marshall County Counselor,

Marysvﬂle, March 17, 1997.
- A county is a “local authonty ‘within the context of

' the Uniform Act Regulating Traffic and therefore has the -

responsibility to erect and maintain traffic control signs
. within its jurisdiction in accordance with the manual and

- specifications adopted by the Secretary of Transportation. *
A township does not fall within the definition of “local

authority”” ‘and therefore has no authority to erect or

maintain traffic control signs. Whether there is a duty to

. place signs and whether the decision to place signs is an
exercise of discretion excepted from liability under the
Kansas Tort Claims Act are questions of fact for the court
‘to determine based on the totality of the circumstances.

" Cited herein: K.S.A. 8-1401; 8-1432; 8-2003; 8-2005; 68- 526

‘75-6101 KS.A. 1996 Supp 75-6104 DMV
o Oplmon No. 97-26

_Cnmes and Punishments; Kansas Criminal Code——_

Crimes Against the Public Morals—Gambling; Defini-
tions; Gambling Device; Ticket Dispensers. Repre-

sentative Thomas M. Kleln, 103rd District, chhlta,

March 17, 1997.

If the element of cons1deratlon is: absent from the Lucky
 Shamrock Phone Card game in that no purchase is nec-
essary for partfcxpatlon in this sweepstakes promotion, it
is our oplmon that the game isnota lottery Furthermore,

Vol 16 No. 16, Apnl 17, 1997
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 the Lucky ¢ Shamrock Phone Card Dlspenser, as descnbed . .
‘herein,-does not meet the statutory deﬁmhon of agam- .
~ bling device. This conclusion assumes that the machine -

and the game will be operated as described herein and

- notused in an illegal way. Cited herein: K S A. 1996 Supp o

21-4302 KSA 21—4303 21-4308 JIM -
Oplmon No 97-27

‘ Corporatlons——Agncultural Corporatlons——SWme Pro-‘ S
" duction Facilities; Establishment in County, Pro-
cedure. Craig S. Crosswhite, Hodgeman County Attor-
’ ney, ]ehnore, March 17 1997. ‘ :

Publication requlrements for a county resolutlon per—

‘mitting  corporate swine production facilities under -

K.S.A. 17-5908 must be complied ‘with in order for the
resolution to become effective. Because the statute does.
not prescribe a specified time within-which publication -

must be made, the lapse of more than two years bétween: -
the approval of Hodgeman County Resolution No. 94-6
~and proper publication thereof does not prohibit enact- -
‘ment of the resolution; however, the resolution does not -

become effective until 60 days after its proper publication
and an opportunity for any: protest to be resolved. The

'60-day protest period: does not begin until the final,
- proper publication of. the resolutlon Clted herem K SA )

17—5908 DMV -

Oplnlon No 97-28
Electlons—School District Elechons——Change of Mem— .

' ber District Boundary, Change of Residence of Board

Member Within School District, No Vacancy, Recall.
Elechons-—Recall of Elected 0ff1c1als—-Recall of Local

. Officers; Petition; Afﬁdavnt Form, Number of Slgna- o

tures; Board of Education Members; Change in Member

District Boundaries. Richard Raleigh, BarberCounty S

Attorney, Medicine Lodge, March 27, 1997.

- ‘The member districts represented by members serving SRR
" in member position #2 and member position #3 of the

board of education for Unified School District No. 254 are

‘member district #2 and member district #3, respectively, . =
as those districts exist after alteration of the member dis-

trict boundaries. Electors residing in member district #2
and in member district #3 are qualified to sign the peti-
tions seeking recall of the member representing their -

* member districts. The number of signatures required on. - : *

the petitions must equal not less than 40 percent of the -

vote cast for all candidates in the last general election for - '

the mémber position served by the member sought to be

recalled. Cited herein: K.S.A. 25-2003 25-2020; 25-2022a;
- 25-4318; 25-4320; 25-4325 72—8003 72—8009 Kan Const ;o
,art4§3RDS~W ‘

' 0pinion No ‘97-29 \

Labor and’ Industnes—Kansas Acts Agarnst Dlscriml- S
" nation—Unlawful Employment Practices; Legality of

Questions Posed to Applicants for Appellate Court Po-
sitions. Carol G. Green, Cle;k, Kansas Supreme Court,

Topeka March 27, 1997 =
(contmued) :

© Kmu Secretary af S‘Me,‘lm



" of the Unified Board of Commissioners to

566

. The Supreme Court Nominating Commission is subject
- to the Kansas Acts Against Discrimination, the Kansas
- .. Age Discrimination in Employment Act and the Ameri-

‘cans With Disabilities Act: A question regarding the age .

of the judicial applicant is appropriate in order to ensure -

that a judicial candidate is legally qualified to apply; how-

- -ever, the question should be narrowly tailored to avoid
~the ?Epearance of age discrimination. A question'regard-

*ing the candidate’s marital status and family situation is

inappropriate in the absence of a legally justifiable basis

- for the inquiry. A question which requests the religious.
- affiliation of K

_ to the United States Constitution, Section 7 of the Kansas =~
Bill of Rights and the Kansas Acts Against Discrimina-

- tion. Finally, the mental health related questions, al-

- though appropriate under Title II of the Americans With -

~ Disabilities Act because they are reasonably related to job -

. performance and are subject to reasonable time limita- -

-~ tions, are not permissible under Title I of the ADA and "

- - the Kansas Acts Against

- - the as’ 4 \gainst Discrimination. Cited herein:
- K.S.A.20-120; 20-124; 20-125; 20-132; 20-133; 20-137; 20
"138; 20-2608; 20-3002;. 20-3004; 20-3007; 44-1009; 44-1111;

44-1112; 44-1113; 29 US.C. § 621; 42 U.S.C. §§ 2000e,

- 12111, 12112; Kan. Const,, art. 3, §§ 5, 7; Kan. Const,, Bill
. of Rights, §

. Opinion No.97-30

Cities and Municipalities—Consolidation Aof'Mimici‘- :

palities—Consolidation of Kamsas City, Kansas, and

" trict, Kansas City, March 27,1997.

. Under the Kansas City, Kansas/Wyandotte County
. consolidation plan submitted January 13, 1997, the mem-

.+ . berselected to the Unified Board of Commissioners are
- considered county commissioners for the e ¢

tion 2 of Article 4 of the Kansas Constitution. Should the

plan for consolidation be approved by the electorate, nei- -

ose of Sec-

~ ther the plan nor any other law would;r"e(&ire members

‘would remain solely responsible for any bond debt it had

-incurred prior to consolidation. The 30 percent debt limit -  construction of a hospital or an addition thereto. Ifallbids -
- received exceed the architect’s estimated cost of the pro- "~
ject, the hospital board may negotiate with the lowestre- -
. sponsible bidder in an-attempt to avoid rebidding the
- project as long as any negotiated changes are limited as
ned _ inion No. 92-118. Cited .
" herein: K.S.A: 19-214; 19-215; 19-216; 60-1111; K.5.A. 1996
 Supp. 80-2501; KS.A. 80-2514; 80-2515. DMV *.

 established in K.5.A. 1996 Supp. 12:345 for the consoli-

- dated governinent includes all previous bonded indebt- .
edness of the two separate entities comprising the con-

solidated ‘government: Cited herein: KS.A. 10-113;

10-118; K.S.A. 1996 Supp. 12-340; 12-342; 12-343; 12-345; °

KS.A. 19-202; 19-212; 72-6732; 72-8701; 79-5037; Kan.

- Const, art. 4, § 2; Kan. Const,, art. 6, § 5; G.S. 1899, ch. - -
- 25.art. 2,§19; L. 1901, ch. 424,86 1,2. RDS&NLU -

-+ Opinion No. 9731
Cities and Muni

© @ Kansas Secretary of State 1997

e candidate violates the First Amendment

7;US. Const,, Art. VIand AmendmentI. MF .

~ Wyandotte County. Senator. Chris Steineger, 6th Dis-

: 1 cipalitiqs;-é—Codé for ’Municipal Courts; o
- General Provisions—Jurisdiction of Municipal Court;
_ - Ordinance Violations With No Statutory Counterpart. -

~ AG. Opinions

‘ Mmors—-—-l(ansas ~-‘]u\(e‘nilei .VOf‘fehde‘r"s Code——Defuu~ -
‘tions; Definition of Juvenile Offender. Representative
~ Tim Carmody, 16th District, Overland Park, March 27,

A juvenile who violates an ordinance that proscribes

. conduct that is not prohibited by statute has not commit-
. ted an act that would constitute a felony or misdemeanor -
‘s defined by K.S.A. 1996 Supp. 21-3105 and thus may be

prosecuted in municipal court. Cited herein: K.S.A. 1996 =

Supp. 21-3105; K.S.A. 21-3512; 21-3701; 21-4501; KS.A. *
1996 Supp.’ 21-4502; 21-4503a; 38-1602; KS.A. 38 .

- Op'.it»n‘io‘n:vN'o; 97-32.

3 Taxation—;Sale' of Peréonél Prbpé‘rty‘;fbf TaXeé;Cg)'lléi‘ci-.?‘h-f"' :

tion of Delinquent Taxes; K.5.A. 1996 Supp.79-210L; ~

'HotnfevRuleAtithority. : , e
- Counties and County Officers—General Provisions—

Home Rule Powers; Authority of Counties to Enact a

. Charter Resolution Changing the Time Limitations of

KS.A. 199 Supp. 79-2101. William W. Jeter, Ellis

- County Counselor, Hays, March 31,1997 S
~Because K.S.A. 1996 Supp. 79-2101 is nonuniform and

- the suggested changes would not trigger any of the other.

limitations imposed by K.S.A. 1996 Supp. 19-101a, Ellis -

County may enact a charter resolution containing dead-

- lines different from those stated in the statute. Cited
. herein: KS.A. 1996 Supp , '
11977, ch. 109, §§ 39, 40; L. 1979, ch. 312, §§ 4, 5; L. 1980,

~ ch. 308, §§ 5,6; L. 1984, ch. 147, §§ 20, 21; L. 1985, ch. 319, 4

. 19:101a;.79-2017;- 79-2101; L.

§§1,2L.1990, ch. 349,§§1,2. LM

Opinion No. 97-33

~ Counties and County 'Officérs—County Commission- =

ers—Awarding of Certain Contracts; Public Lettings; |

; - Notice of Lefting Contracts; Bids. .-
i : ) i residents of - sy (o T abor
- the area served by the Unified Board of Commissioners.
' The locally elected boards of education for unified school = -
. districts located within the area served by the Unified
. Board of Commissioners remain governmental entities
~separate and distinct from the consolidated city-county. .
. Any consolidation of unified school districts located in -

. the area served by the Unified Board of Commissioners - .

- must follow the procedure set forth in K.S.A. 72-8701 et
seq. Each entity comprising the consolidated government . -

Procedure, Civil—Liens for Labor and Material—Public
Works Bond. = . - . - [

. Townships and Township Officers—Hospitals and . -
_ Health Care Facilities; Hospitals—Construction Pro- - -
jects; Contracts; Bids. Joel D. McMullen, Attorney for ~ ..
Ness County District Hospital, Great Bend, March 31, . .

A counity_district. hospital board organized' under
K.S.A.-1996 Supp. 80-2501 ¢t seq. should follow the pro-
cedures set forth in K.S.A. 80-2515 in letting bids for the -

outlined in Attorney General Op

Carla J. Stovall

- Attorney General .

Doc. No, 018994
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‘:Noticefto Bidders

State of Kansas o E o Co
chhlta State Un1vers1ty
“Notice to Bidders

chl'uta State Umversrty is acceptmg bldS on the fol- -

lowmg items:
' C10smg Apnl 24,1997 °
" Quotation 970285-1 ,
Temperature and humidity env1ronmental

conditioning chamber

~ Closing April 25,1997

, Quotation 970289-4

Studio Catia graphics workstation with
upgrades and accessories

BldS must be submitted to Wichita State Umversnty,

Office of Purchasing, Morrison Hall, Room 021, 1845 N..

" ‘Fairmount, Wichita, 67260-0012, by 2 p.m. on the above
' \specrﬁed closing dates. Please refer to the above quo-
tation numbers on all correspondence. For additional in-

3080
: Gary D Link -
. Dlrector of Purchasmg
Doc No. '018972’
| , State of Kansas

Department of Admlmstratlon |
Division of Purchases

Notice to Bldders ' T

Sealed bids for the following items will be recelved by
the Director of Purchases, Landon State Office Building,
~" 900 S.W. Jackson, Room 102, Topeka, until 2 p.m. on the

date indicated and then will be publicly opened. Inter-

ested bidders may call (913) 296-2377 for addltronal in-

formation.
' - 'Monday, April 28, 1997.
o - - 32436
Department of Transportatxon—Automotlve ,
' lubncants statewide :
- 32437
k Department of Transportatron———Mowmg serv1ce
~(Pratt County)
32438

University of Kansas Medical Center———Polypropylene =

bags for a sterlhzer/compactor
Tuesday, April 29, 1997
: oo 32423 0
tatewrde—Flexrble disks
. 32429
Statemde—Magnehc medla
- 5736
: Department of Health and Environment—
\Reelamatlon of ngs Highway, Crawford County
: 5737 ,
- Department of Health and Environment—
‘Reclamation of Mineral West Cherokee County

Vol 16, No. 16 Apnl 17 1997

vKarisas‘ Register‘

~ air conditioning equlpment
formation, contact the Office of Purchasmg at (316) 978-

: 'system for Kansas State University -

5742 :

Umversxty of Kansas—-——Paper, prmtmg and bmdlng e

- Prttsburg State Unlversrty——Fxt)er optlc cable o

5751 : o
Empona State Umversrty——Furmsh and 1nstall : L

- automatic blanket cleaning system

Wednesday, April 30, 1997
o 5734 - '
Lanslng Correctlonal Faahty-—CCI \'4 equlpment
. 5735 o
Department of Human Resources—RJE. software for
IBM compatlble PC Print 370 optron, 802.2 option
- 5750 . AT
‘Fort Hays State Umverlty——Fumlsh and set up dlgltal R

prano

Fnday, May2 1997
o | SRS 7 SR
Kansas State Umverstty——Furmsh and mstall heatmg-

5745 o
' Kansas State Umver51ty——-Furmsh all labor and -

- materials to mstall microprocessor

5746

- DlV‘lSlOl’l of Printing—Kansas watermark cotton bond -

5747 - N
Department of Transportatron—-——Selﬁpropelled rock A
cutter . : O
o . 5788 SR
Kansas State Umversrty—Agncultural tractor, Topeka o
5749 -
Kansas State Umversrty—Borler controls
~ 5753 . '

Department of Social and Rehablhtatmn Serv1ces—-—- E

Handlcapped van modification, Stilwell

Tuesday, May 6 1997
32439 “
Department of Transportatlon—-Rest area cleamng,

. Ruleton

32440 : o
Departrnent of Transportatlon—Rest area cleanmg, o
Russell ‘ , .
Tuesday, May 13 1997 - "
A-8110 ' B
Osawatorme State Hospltal-—nghtlng lmprovements S

Blddle Building
A-8198

Kansas State Umversrty—-—AZ parkmg lot renovatlon R

**ﬂ-*****#***%*********m**!HI-*3(-3(-“!l-**#********#****%****MM*

Request for Proposals

Monday, April 28, 1997

‘ 5752 :
Furnish and set up automatlc scorlng (bowhng)

]ohnT Houhhan |

Doc. No. 018992 -

© Kansas Secretary of State 1997
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C ‘fore the Comrmssron r

Lt

jState of Kansas o

. Notice of Meetmg

The Kansas State Grain Inspechon Department wxll o

. conduct its quarterly Grain Advisory Cemmission meet-

ing at 9:30 a.m. Friday, April 25, in the conference room~ )

at ADM Nhlhng, 850 E. Pacific, Salina.
e EER GaryM Bothwell

D "‘-I ,No.“!'ﬁ%‘i Caar

o StateofKansas ' o
State Corporatlon Comnussmn
‘ Notlce of Motor Carrier Heatmgs
The followmg motor carriers have filed various appli-

~ cations and are scheduled for hearings before the com-
mission at its offices, 1500 S.W. Arrowhead Road, Topeka, .
as indicated below: This list does not include cases which -

- have been continued from earlier assigned hearing dates
for which parties of record have received notice.

" Requests to ‘inspect and copy- the notices provided to' ’

the parties and questions in regard to these hearings

= 'should be addréssed to the State Corporation Commis-
- sion, Transportation Division, 1500 S.W. Arrowhead\ -

'Road, Topeka, 66604-4027, 913) 271-3225 or. 271-3151.

. - The presiding officer for these matters is Dan Riley, As- -
“sistant General Counsel, (913) 271-3159. Anyone needmg

- spemal accommodations should give notice to the. com-
mission 10-days prior to the scheduled hearing date.

~Attention should be dlrected to Kansas Administrative

Regulation 82-1-228, “Rules of Prachce and Procedure Be—
S ’t-al-x-a-u- ’

Apphcatmns for Certlﬁcate of Pubhc Servxce

o Larry L. Adams, dba Adams Farms, Belpre, KS

" MC ID No. 154543 -

Auction Transport, Inc Lees Summ:t MO

- . "MCID No. 104468 -~ L
o Dale DeLong Trucking, Inc Empona, $S;
' _MCID.No. 154519 - o

B \ Dub ]ohnson & Sons Transportatlon Inc aneapohs,é

“KS; MC ID No. 154081

o “Famlly, Inc,, Topeka, KS; MC ID No. 154078

a Flymg B’ Transportatxon, Inc Meeker, _OK,
- - 'MCIDNo. 217710

- G&G Trucking Compa‘ny, Inc aneapohs, KS
 "MC 1D No. 150322
H&P Tricking, Inc, Coats KS MC ID No. 154510

* Eddie 1. Mottin, dba Plainis Harvesting & Truckmg, SR

~Miltonvale, KS, to; High Plains Trucking; L. L.C.,
‘Miltonvale, KS; MC ID No. 151396

. Company, Inc,; -Mapleton, KS; MC'ID No. 100459-

Sl r“DouglaS & Jenny lebetts dba Tibbetts Famlly

Enterpnses, Nortom KS MC ID No 154442

"OK‘ama_nSeqehryef‘SMeim; o B

Kansas Reglster

Dxrector'

. Eldon Wiens, dba E & L Trucklng,‘Hxl]sboro KS

Meetmgs/l-learmgs

: R L S ‘ “;,_CharlesR Wann,Sr dbaJ&CEnterpnses,Penrose,» ,
Gram InsPectlon Department S '

Colorado; MC ID No. 117846

‘B & B Livestock Truckmg, Inc Pratt KS

- MCID No. 154082 -

Apphcahon for Cetﬁflcate of Convemence o

and Necessity: e

Donald W. Ivy, dba Ivy Transportatlon Co Gndley, KS
MC ID No. 154548

Normand J. Landry, dba Fun Time Adventures, Topeka

KS; MC ID No. 154048

Steve Neville, dba Steve Nevrlle Tmckmg, Odebolt IA,

- MCID No. 220736

' Renohced Apphcahon for Cerhﬁcate of
‘Convenience and Necessity:

Duane D. Heeke, dba.C & D' Movmg, Garden Cxty,
‘MCID No. 154066 - - -

. Applications for Abandonment of Certiflcate

of Public Service:

‘ Fred Jacobs, dba Fred Iacobs Water Hauhng, Hays, k ~,' | r

Kansas; MC ID No. 132474

MC ID 140113
L o , ]udlth McConnell
L LT ExecunveDn'ector

- D@@’Ne.mms -

. State of Kansas o

. Historic .Sltes Board of Rev1ew S
: Notlce of Meetlng R
The Kansas Historic Sites Board of Review w1ll meetat

9am. Saturday, May 17, at the Johnson County Museum, -
., 6305 Lackman Road, Shawnee. The board will evaluate 0
~ the following properties for the National Registér of His-
. tonc Places and/or the Register of Historic Kansas Places: .

e St. Patrick’s Cathohc Church 2 miles west of us.

‘Highway 75 on 234th Road Atchison, Atchlson

- County
0 Horn-Vincent: Peet Estate 6624 Wenoga Road

. ‘Mission Hills, Johnson County - B
e Banner Hereford ‘Farm, 19355 S. Berryton Road

Scranton, Osage County
o ]ames Dixon House (Mrhtary Vxew Farm)
-8715 Old Highway 77, Milford, Riley County

The board also will vote on. the selection’ of Hentage

* Trust Fund projects for 1997. The Kansas State Historical

. Soc1ety welcomes individuals with disabilities to partici-~ =~
- pateinits activities. Please contact Sandy McDaniel of the -

" Cultural Resources Division, Kansas State Historical So- .
 clety, 6425 S.W. 6th Ave,, Topeka, 66615-1099, (913) 272+~
8681, ext. 240, by May 9 to discuss-the nature of your .
- ‘dxsablhty and what the Kansas State Hlstoncal Soclety

Savannah Transport, Inc., Topeka, KS; MC ID No. 154077 ‘ can df) o ensure pa CIP a otun’ e achvxty

Schwartz Trucking, Inc., Dighton, KS; MCID No. 154080

| ‘fvaﬂham D.: Sisson, Mapleton, KS, to: Sisson: Truckmg o Doc N l'm s
. 0, 018968 . .

. - Ramon Powers ~
‘ Executlve Dlrector
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A pubhc hearing will be conducted at 9 a.m. Fnday,'

Heaﬁng/Retluest‘for Comments

State of Kansas g :
Racing and Gammg Commlssmn ,

. Notice of Hearing on Proposed
Administrative Regu]atlons ‘

June 27, in the conference room of the Kansas Racing and
Gaming Commission office, 3400 Van Buren, Topeka, to

" consider adoption of proposed permanent regulations of
_ the Kansas Racing and Gaming Commission. This 60-day
“mnotice constitutes a public comment period for the pur-

pose of receiving written public comments on the pro— E

posed regulations.

-Any individual with a disability may request accom-
“modation in order to participate in the publichearingand .

may request the proposed regulations and economic im-
pact statements in an accessible format. Requests for ac-
commodation should be made at least five working days
in advance of the hearing by contacting the Kansas Rac-
ing and Gammg Commission, 3400 Van Buren, Topeka

166611-2228, (913) 296-5800. .
. A copy of the full text of the regulatlons and the
economic 1mpact statemnent may be reviewed or obtained

at the commission office. The followmg is a summary of
the proposed amendments:

K.A R.112-3-21, Race date fees, payment This s isanew "

- regulation which sets up a procedure for the organization

licensee to pay daily race date fees in advance at least.
" monthly before the 25th day of the month precedmg the

month for which such fees are assessed.
- Economic Impact: There are no costs antlapated as a
result of this new regulatnon

"K.A.R. 112-4-1, Occupation licenses. The amendment

to this regulation deletes the license category of condi-

‘tional appointments. In the past, licensees were allowed

“to go to work conditionally before backgrounds were

completed. Thxs amendment: complles with the agency’s

B current policy.

In addition, the language in subsectlon (j) was

‘amended to reflect that an ARCI computer check or sub- -

o stantially similar check of license records from other rac-

 essed

ing jurisdictions be run annually on licensees. This

amendment was necessary in the event that the commis- -

sion would no longer be a member of ARCL.
Economic Impact: The Racing Commission bears the

‘expense of running an Association of Racing Commis-
sioners’ International (ARCI) computer check or substan-
 tially similar check of license records from other racing

jurisdictions on each licensee, which is done on an annual

basis. The commission pays $13,000. per year for mem-
bership dues into the ARCI services. An additional

monthly fee is based on the number of licensees proc-

forms and validation stickers, as well as administrative
costs for processing fingerprint cards. Administrative
costs cannot be calculated..

Each licensee will bear the expense of purchasing an

~occupation license, which ranges from $3 to $75. The li-

censee also pays a $41 fee for one set of fmgerpnnt cards.
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ough the service each month and, therefore, is .
not a set monthly fee. The commission also bears the ex- -
pense of administrative processing of licenses, validation

Doc. No. 015982

K.AR. 112-4-26 Demal of an occupatwn hcense Thls o
~new regulation, as requested by the commission, allows =
the commission to deny a license based on moral char-

acter and reputation adverse to the integrity of racmg and o
also on drug and alcohol addiction. ' ‘

-Economic Impact: There are no costs anhcnpated as a o
- result of this new regulation. - ;

K.A.R. 112-18-3, Application form' for s1mulcastmg

 applicant. This regulation amendment gives the commis-- .
-sion authorlty to settle dlsputes regarding simulcast ap- -

plication disagreements pursuant to K.S.A. 74-8836(k). .
Economic Impact: Because the parties involved would "

- be corporations, they must be represented by legal coun- -

sel. The legal ‘costs mcurred would have to be pald by the, : \
parties. o : s ‘

. Executive Director -
Dac.No.‘Olm.' PRI e

: State of Kansas =~

Department of Health
and Envn'onment

- Request for Comments

~ The Kansas Department of Health and Env1ronment is

soliciting comments regarding issuance of authonzahons :

. to operate under general Class I air quahty operating per- - |

mit for natural | gas compressor stations. Authorizations.

to operate under the general Class 1 operatmg perrmt SO
have been issued in accordance with. the provxsmns of . -
KAR 28-19-400 et seq. %

A copy of each permit apphcatlon, authonzatmn, and -

 all supporting nonconfidential documentation is availa-

ble for public review during normal business hours at the -
KDHE, Bureau of Air and Radiation, Building 283, Forbes .
Field, Topeka. Information also is available at the KDHE.

district office indicated for each facility. To obtain or re- s

view the permit, an authorization and supporting docu-
mentation, contact Connie Carreno, (913) 296-6422, at the

KDHE central office, or the indicated district represen—w '

tative. The standard departmental cost wrl] be assessed
for any copies requested.

Direct written comments or questlons regardmg an au-k
thorization to Connie Carreno, Bureau of Air and Radl- »
ation, Building 283, Forbes Field, Topeka, 66620.

A list of all major sources within the state which are.
authorized to operate under the terms of the general Class

- I operating permit w111 be mamtamed at the Topeka of-
fices of KDHE,

Authorizations 1ssued durmg the week of ]anuary 6,
1997: =
Compressor Station: Haven Compressor Statron
Location: S6, T25S, R4W, Reno County
KDHE Dlstnct Rep.: David Butler, (316) 337—6020

'Rep Locatlon South Central District Office, ch}uta R

]ames] o4 Connell :
- . Secretary of Health
‘ and Emmonment

© Kansas Secretary of State 1997
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. Board of Accountancy
. Notice of Hearing on Proposed ~~
-~ Administrative Regulations

" A public hearing will be conducted at 10 a.m. Tuesday,
- June 24, in Room 106 of the Landon State Office Building,
- 900 S.W. Jackson, Topeka, to consider the adoption of -

- proposed changes in existing rules and regulations of the -

Board of Accountancy.

- This 60-day notice of the public hearing shall constitute ~
- a-public comment period for the purpose of receiving
. written public comments on the proposed rules and reg-
- ulations. All interested parties may submit written com- -
~ments prior to the hearing to the executive director of the

Board of Accountancy, Suite 556, I'andon -State Office

~ Building, 900 S.W. Jackson, Topeka, 66612. All interested
-~ parties will be given a reasonable opportunity to present . -
- their views orally on the adoption of the proposed reg--
. ulations during the hearing. In order to give all parties

-an opportunity to present their views, it may be necessary

~to-request that each participant limit any oral presenta-

. tionto fiveminutes. - -~ - .
© Any individual with a disability may request accom-
modation in order to participate in the public hearing and -

_'may, request the proposed regulations and économic im-

~ pact statements in an accessible format. Requests forac-
. .. commodation should be made at least five working days
~_in advance of the hearing by contacting Vickie Boose at
. ©(913) 296-2162 Handicapped parking is located on the
+ south end of Landon State Office Building, and the north

- ‘entrance to the building is accessible to individuals with

- disabilities. .

- - These regulations are préposed for adoption on a "p‘ér-

their economic impact follows.

‘manent basis. A summary of proposed regulations and '

. K.AR. 74-1-5. Credit for examination fees not used, -
- This regulation is revoked for the reason that the entity .
. administering the CPA examination does not allow for
 fee credits for future exams. There is no economic impact
~ to governmental agencies, the general public or exam -

- candidates as a result of this revocation.”

" K.AR. 74-1-6. Refund of examination fees not used.
» This new regulation will allow for refunds of examination

. fees if a candidate is unable to sit; for acceptable reasons

~ determined by the board: Governmental units, the gen- " .
- ..eral public and exam candidates will not be ‘affected by

~ this regulation, -

- K.AR. 7421, Filing'date for applications. Amend-

. ments to this regulation allow for the examination ad- = -
- ministering entity to accept applications to sit for the CPA
examinations and to change the deadline dafes for filing
- . said applications. Governmental units, the general public .
- and exam candidates will not be affected by the changes
- ' K.A.R. 74-12-1. Fees. Changes in this regulation setfees -

~ for: (1) refunds of examination application fees, when ap- -

- . .proved; (2) issuance of duplicate certificates and dupli-

' cate permits; and (3) initial and reinstated permits. There
~ is no economic impact to governmental agencies or the
- general public. This change will result in an increase of

tos

~ sas City. To obtain or review the proposed pern
‘ ~documentation, contact Michael E. Lewis,

., supporting  docum hay Lewis,
'(91?5 573-6700, at the Wyandotte County Health Depart- -

- consi .
‘A person may request a public hearitig: bé conducted .
, . os‘ec‘rpe?n‘iit. ‘I‘hgrequest .fo:_a{'pub}ic. hearing .
“shall be in writing and set forth the basis que N
_. The written request must be submitted to.-Connie Car-
. 'reno, Bureau-of Air and Radiation, Building 283, Forbes
. Field, Topeka,.66620, not later than the close of business . .
. May 19in order for the Secretary of Health and Environ-

~on the propc

—— Kansas Register . Hearing/Request for Comments

. "permit fees to certified public accountants, which will re--

" sult in an increase .of receipts to the Board of Account-
. Copies of the regulations ‘and their economic impact

- statements may be obtained by contacting the Board of
Accountancy at the address and phone number-listed

above.

Doc. No. 018971

. State of Kansas = -

Susan L. Somers .
.. -Executive Director .

 Departmentof Health '

‘The Kansas Department of Health and Environment is-

.soliciting comments regarding a’ proposed air quality -

construction permit. CertainTeed Corporation has'ap-

- plied for an air quality construction permit in accordance =

. with the provisions of K.A.R: 28-19-300 to install and op-

erate a new glass melt furnace and fiberglass manufac-
turing line. Emissions of oxides of nitrogen, sulfur diox-

 ide, lead, volatile organic compounds, carbon monoxide,
articulate matter, particulate matter with a diameter of -

0 microns or less, and twohazardous air pollutants (phe-

Treview process. . -

~ nol and formaldehyde) were evaluated during the permit

" CertainTeed Corporation, Blue Bell, Pennsylvania, =

- owns and operates the stationary source located at 103

'Funston Road, Kansas City, Kansas.

_ mation relied upon during the permit review process is -
- available for. public review during normal hours at the -
- KDHE, Bureau of Air and Radiation, Building 283, Forbes . -
- Field, Topeka, and at the Wyandotte County Health De-

A copy of the proposed permit, perrmt applitaﬁbm; ‘al‘lr "
supporlt)in nonconfidential documentation and all infor-

partment, Department of Air Quality, 619 Ann Ave., Kan- -

ment, or Connie Carreno, (913) 296-6422, at the KDHE.

~ copies requested. . e

‘Direct: written comments or- questions regarding the

%ro‘pos;éd permit to Michael E. Lewis, Wyandotte County

Tealth Department, Department of Air Quality, 619 Ann

" Ave., Kansas City, KS 66101. Written comments mustbe .

-received by the close of business May 19-in order tobe . .-

in formulating a final permit decision. -~ -

‘ment to consider the request.:

© . Vol.16,No.16, April 17,1997 .

or-the request.

~ . JamesJ. O'Coninell-
. Secretary of Health.
.-.“and Environment




- Notice

(Publlshed in the Kansas Regxster April 17, 1997 ) e

- City of Wichita .
Human Services Department ,

Notice of ]ob Trammg I’lan Modification
" The “Job Training Partnership Act (JTPA) provides

_funds to states-to establish programs which prepare
~ youth and adults for entry into the labor force. Under the

JTPA, each state is divided into service delivery areas
(SDAs). Within each SDA, a governing structure is estab-
lished between local elected officials and private and pub-

lic sector representatives who are appointed to a Private

Industry Council (PIC). This governing structure is re-

'sponsible for policy, program development and oversight
. of programs generated within the SDA. The PIC of SDA .
- TV, which. comprises Butler, Cow]ey, Harper Kingman,
- Sedgwick and Sumner counties in south central Kansas, .
has selected the City of Wichita to be the grant recipient
and program- administrator for Title II-A, II-B and 1I-C
Programs in SDA IV. The PIC of SDA TV also has selected
the Kansas Department of Human Resources (KDHR) to .
e the grant recipient and program admlrustrator for Title.

I Programs in SDA IV.

Section 104(a) of the JTPA specifies that no funds ap-

- propriated under Title II for any fiscal year may be pro-
- vided to any SDA under this act, except pursuant to-an

* approved job training plan. Section 105(a)(2) of the act

Y ‘job training plan or summary . thereof. Section 161(b) of
the act allows funds obligated for any program year to-
be spent during that program year and the two succeed-

mandates publishing any proposed modification of that

ing program years. _
- In accordance with Sections. 104 and 105 of the ]TPA
the Private Industry Council of Service Delivery Area IV,

Ine. hereby gives public notice of its intention to modify

- its current Job Training Plan to incorporate the 1997 pro-

' gram year (PY). The proposed plan modification will re- '
“vise the Title II-A, Title II-B, Title II-C, Title Il and the

; of each follow.

local Wagner—Peyser ]ob trammg programs Summanes
- Title II-A Plan Subpart Summary

The purpose of the Title TI-A Job Training Program is
to prepare adults (age 22 or older) who are economically

' dlsadvantaged or face serious barriers to employment for

participation in the labor force by increasing their occu-

‘pational and educational skills, resulting in improved

long—term employability, increased employment and

~ earnings, and reduced welfare dependency.

The PY 1997 Title II-A Program begins July 1,1997. The
'PY 1997 SDA IV allocation is $695,541, and an estimated
" 286 adults will be served in SDA IV with those funds.

. Program activities ' may include on-the-job training, aca-

demic enrichment training, classroom occupational train-
ing, work experience, supportive services, counseling and
mter-agency coordination of services.

‘Title II-B Plan Subpart Summary ’

The purpose of the Title II-B Job Training Program, '
- which' comprises the Summer Youth Employment and "

Training Programs. (SYETP), is to enhance the basic ed-

Kansas Reglster —
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enro]lment in supplementary or. alternatlve school pro-' S

grams, and provide e11g1b1e youth w1th exposure to the

, .world of work:

The PY 1997 SYETP Program began October 1,/ 1996.

" The PY 1997 SDA IV allocation is $827,443, which will =

serve an estimated 374 youth in SDA IV during the 1997

. calendar year. Progtam activities may include work ex- S
perience, classroom academic enrichment, genenc em- o
_* ployability training and supportlve services. -

- Title II-C Plan Subpart Summary

The purpose of the Title II-C Job Training Program is
" to improve the lorig-term employability of youth (age 14 - .
through 21) who are economically disadvantaged or face

. _serious barriers to employment; enhance the educational,

occupational and citizenship skills of youth; encourage.

schoql completron or enrollment in alternative school = - :
* programs; increase the employment and earnings of, .
- youth; reduce welfare dependency; and assist youth in
~addressing problems that impair their ability to make = -
~ successful transitions from school to work, apprentlce- S
ship; the mlhtary or postsecondary education and train-

ing .
The PY 1997 Tltle n-C Program begms ]uly 1,1997. The

~ PY 1997 SDA 1V allocation is $106,062, and an estimated

74 youth will be served in SDA IV with those funds. Pro- -

~gram activities may include on-the-job training, academic
_enrichment ' training, - classroom - occupational - trammg,

work experience, supportive services, counselmg and in-

ter-agency coordination of services. s
Copies of the Title II-A, II-B and II-C Plan Subpart mod- :

ifications are available for review from 8 am. to 5 p.m.

. Monday through Friday at the Human Services Depart-
ment, second floor, City Hall, 455 N. Main, Wichita,
67202, (316) 268-4691. Written comments and/or ques-
tions regarding the Title II-A, II-B. and II-C Plan Subpart
‘revisions should bé directed to Mike Reichenberger, Plan-
.mng and Adrmmstratlon Director, at the above locatlon 2

" Title I1I Plan Subpart Summary

‘The purpose of SDA IV’s Title Il Economic Dlslocatlon e
" and ‘Worker Adjustment Assistance Act (EDWAA) Plan

Subpart is to provide services to those individuals af-

" fected, through no fault of their own, by economic con-
ditions such as reductions in the work force. The EDWAA ™~
Plan Subpart also allows for services to be provided to -~~~

- dislocated area farmers and ranchers. The EDWAA Plan"

‘ ‘Su_llzlpart states the service emphasis will be on retraining.

e PY 1997 Title Il EDWAA Program begins July 1, -

' 1997. The PY 1997 SDA IV allocation is $1,058,345, and

an estimated 315 program participants will be served in

- SDA IV with those funds. A request for a waiver to reduce-
the 50 percent minimum retraining cost limitation to 40 - -
. percent, for PY 1997 funds, is 1nduded in the modlflca-k T

tion.

Wagner—Peyser Plan Subpart

The Wagner-Peyser Plan Subpart describes activities to
be performed by local employment and training offices. -
The SDA IV Wagner-Peyser Plan Subpart also identifies
the state mission of the Kansas Job Service and the loca-

(cantmued)

" tion of SDA IV ]ob Service ofﬁces ‘The PY 1997 Wagner- . -
ucational skills of youth encourage school completlon or - ‘, ; ,

" © Kansas Secretary of State 1997



o Peyser Program begms July 1 1997, thh $917 403 avall— -

‘able for program operation in SDA ™.

- Copies of the EDWAA and Wagner—Peyser Plan Sub-' -
- part modifications are available for review from 8 am. to

"5 p.m: Monday through Friday at the KDHR Wichita of-

* cations should be directed to Fred ]ohnson, SDA IV Area

- Supemsor, at the above locahon . Lo se
> S Lo, e MikeRexchenberger‘

L ,Doc.No oesez

- State ofKansas S o
: Department of Health

~and Envn'onment - -"1 e

Request for Comments o

The Kansa.s Department of Health and Envu-onment is
- sohcxting comments regarding a proposed air quality op-
" erating permit, The City of Larned has applied fora Class

e provisions of

.. IL.operating permit in accordance with ¢

- K.AR:128-19-540. Emissions of oxides of nitrogen, carbon
*monoxideand sulfut dioxide were evaluated during the
. permit review process. The purpose of a Class H ‘permit

% low majof source thresholds. :
+ “+The City of Larned owns and operates a mumcrpal
L power plant located at 215 Main St., Larnied:

A copy of the proposed permit, permit apphcatlon, all - =
. supporting nonconfidential documentation and all infor- - o
- mation relied upon during the pemut application review -

., processis available for public review during normal busi-
. 'mess:hours at the KDHE, Bureau of ‘Air and Radiation,

~ ‘Building 283, Forbes Field, Topeka, and at the KDHE - -

- .southwest district office, 302 W. McArtor Road, Dodge
" City. To obtain or review the’ proposed permit and sup-
- porting-documentation,; contact Rick Bolfing, (913) 296~

1576, at the KDHE central office, or Wayne Neese, (316)

2250596, at -the KDHE southwest district office.’ The
standard departmental cost wxll be assessed for any cop— L

““ies requested. -

Direct wntten comments or questlons regardmg the.
proposed permit to Rick Bolfing, KDHE, Bureau of Air -
and Radiation, Building 283, Forbes Field, Topeka, 66620. . -
_~ Written comments miust be received by the close of busi-

~ ness‘May 19.in order to be. consrdered in formulatmg a. .-

fmal permit decision. .

A person. may request a | pubhc heanng be conducted

‘on the proposed permit. The request for a public hearing

- shall be in ‘writing and set forth the basis for the request.
 The written request must be submitted to Connie Car-
' réno, Bureau of Airand Radiation, not later than the close .
. of business May 19.in order for the Secretary of Health o

and Envrronment to consxder the request o

© James J. O'Connell
* Secretary of Health
h and Envrronment ;

Doc. No. 018983
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State of Kansas

T seq.

Plannmg and Admnustratxon Dlrector-'

" Doc.No. 018984 .

State Bankmg Board

: “Notice of Meetmg
The State Bankmg Board will méet at 9 am. Monday,

fice, 402 E. 2nd, P.O. BOX 877, WlChll'a, 67201-0877, (316) . ig\May 19, in the conference room of the. foxce of the State

. 266-8613. Written comments and/or questions regarding - Bank Commissioner, Suite 300, Jayhawk Towet, 700 SW.

‘the EDWAA and Wagner-Peyser Plan Subpart modifi- .  Jackson, Topeka: The board reviews matters relating. to

its superwsery authonty as’ set forth in K.SA 9-180;1 et

i W Newton Male .

e : StateBankComnusswner o

Doc No. 'mm‘f ‘ Lt ' |
E State of Kansas

Department of Health
- and Environment
Request for Comments

. The Kansas Department of Health and: Envxromnent is-

| {’sollcrhng comments regarding a proposed air quality o
‘erating permit. The City. of Minneapolis has'a £phed or

a Class H operating permit in accordance wi

visions of K.A.R. 28-19-540. Emissions of oxrdes of mtro- S
.~ gen, carbon monoxide and: suifur dioxide were evaluated -
- during the permit review, process. The purpose of a Class

is to limit the potential-to-emit for these potlutants tobe- - II permit is to limit the potenhal-to—enut for these pollut— '

ants to below major source ‘thresholds.” :

The City-of Minneapolis owns and: operates a munici-.
pal power plant located at 110 Markley, Minneapolis. -

A copy of the proposed permit, permit application, all

‘supporting nonconfidential documentation and all infor-
“'mation relied upon during the permit application review

process is available for public review during normal busi-

“'ness hours-at the KDHE, Bureau of Air arid Radiation,
 Building 283, Forbes Field, Topeka, and at the KDHE
. north central district office, 2501 Market Place, Suite:D,
_ - Salina. To obtain or review the p L
porting documentation, contact Rick.Bolfing, (913),:296-
- 1576, at the KDHE central office; or Beth Rowlands, (913)

roposed permit and sup-

Notices/Reqnest for Comments -

N S
. \

K

827-9639, at the north central district office. The standard.

quested.

" Direct written comments or questlons regardmg the o
~ proposed permit to Rick Bolfing,, KDHE, Bureau of Air . -
- and Radiation, Building 283, Forbes Field, Topeka;"66620 o
Written comments must be received by the close of busi- .~ -
“ness May 19 in order to be cons:dered in fdrmulahng a ..
- final permit decision. - I
. A person may request a public heanng be conducted, L
~on'the proposed permit. The request for a public hearing
shall be in writing and set forth.the basis for the request. = -
The written request must be submitted to Connie Car--
~ reno, Bureau of Air and Radiation, not later than the'close - -
" of business May 19 in order for the- Secretary of Health ~
kand Enwronment to consxder the request o

- James J..O'Connell

Secretary of Health
s and Envrronment
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vdepartmental cost will be assessed for any Copxes re-" :




) ;'HearinglNoti‘ce’ -

! State of Kansas-.
' Department of Health
and Envn'onment

Notlce of Hearmg

A pubhc hearing to discuss the proposed federal fiscal -
year 1997 project priority system and project priority list
.andthe FFY ‘1997 intended use plan will be at 10:30 am. .
22, ‘at the Topeka-Shawnee County:

- Thursday, May
‘Health Department, 1615 W. 8th, Topeka. The Bureau of
- . Water has made minor modlﬁcatlons and clanﬁcatxons to
-the priority system.
- Comments on the list and the intended use plan can be
~presented at the hearing or in writing prior to the hearing.
Written comments should be addressed to Robert Nich-

- _olson, Kansas Department of Health and Environment,
Bureau of Water, Forbes Fleld Buddmg 283 Topeka,

66620.
]ames ] O Connell
 Secretary of Health
ST ~-and Environment
Doc.No 018980 ' ‘
,'State of Kansas

Department of Health
and Environment

Notice Coneeming' Kansas
- Water Pollution Control Permits

In accordance with state regulations 28-16-57 through ,

63, 28-18-1 through 4, 28-16-150 through 154, 28-46-7, and
“the authority vested with the state by the administrator
. of the U.S. Environmental Protection Agen , draft per-
~mits have been prepared for discharges to. the waters of

‘the United States and the State of Kansas for the class of
dlschargers described below. The determinations for per-
it content are based on staff review, applying the ap-

propriate standards, regulations and effluent limitations

of the State of Kansas and the EPA, and when isstied will
‘result in a state water pollution control permit'and na-
tional pollutant discharge elimination system authonza-
‘tion sub]ect to certain condltlons '

n

Pubhc Notxce No. KS-AG-97-89/93

Name and Address . - Legal A Recelvmg o
of Apphcant ’ : . Description - Water
Rocking E Feeders 'NW/4, Sec. 22,  * Cimarion River
439E.Road 4 T275,R37W, © Basin
Ulysses, KS 67880 _Grant County '

" Kansas Permit No. A-CIGT: -C005

’ ’Thls is‘an expanswn “facility for 8,200 head (8,200 ammal umts) of fat

L. cattle:.

~ Wastewater Control Facilities: Wastewater will be nnpounded for sub-

- sequent application to agncultural land for beneficial use. Waste-
- water storage capacity is provnded ‘which meets or exceeds KDHE

¢ minimum requirements.

' Comphance Schedule: A livestock waste management ‘plan for the fa-

cility shall be developed. The plan shall cover, but not be limited to,

- the following items: handling and disposal equipment for both solid

. ' and liquid wastes, land application practices used to protect against
.. runoff and leaching, waste application rates based on crop nutrient
uhllzatlon, and 1dent1ﬁcatlon of adequate land areas for apphcatlon
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-~ Route 1, Box 47"

Federal Permit No: KS—()093670~ :

of all wastes. A plan shall be subinitted to the department wlthm 12
‘months following receipt of detailed requirements. Upon the-ap-
" proval the approval plan will bemme part of tlns permit. - L

Name and Address - Legal Recervmg

of Applicant =~ -~ . . Descnption - . Water o
.Koch Beef Co, . NE/A4, Sec.19,. VerdxgnsRiver R
Spring Creek Ranch . .+ "T265,R9E, " .7 : ,Basm R I
Route 1, Box 157 . Greenwood County '

Eureka, KS 67045

Kansas Permit No. A- VEGW BDOl

, Tlus is an existing facxhty for 800 head (400 animal umts) of hghtwelght- S

cattle.
Wastewater Control Facilities: The d1vers1ons, settlmg channels settlmg'

_ permit. .

Comphanm Schedule: None, existing controls adequate .

" Name and Address . Legal - Receiving *
of Applicant : Desu'iption. . Water
Prairie View Farms, Inc. NW/4, Sec. 2, Maraisdes -
¢/o Melvin Stanford * T16S, R12E, - Cygnes River
1707 Road 370 Lyon County © Basin ~ -
Allen, KS 66833 S

. Kansas Permit No. AaMCLY-SOOI -
. This is an existing facility that is expandmg from1, SGOl\ead (600 ammal '

‘units) to 2,384 head (954 animal umits) of swine.

Wastewater Control Facilities: Wastewater will be unpounded for sub-
* sequent application to agncultural land for beneficial use. Waste-
water storage capacity is provided Wthh meets or exceeds KDHE
" minimum requirements. .

Compliance Schedule None, exnstmg controls adequate _
’ Receivmg

; Name and Address Legal o
of Applicant " Description . . Walter
. Lynn Hanson.. . . 'NE/#4, Sec. 15~ - Upper Arkansas :
" d/b/a Hanson Farming Co T20S, R16W, Rlver‘Basm e

Pawnee County
Pawnee Rock; KS 67567

Kansas" Pemut No. A- UAPN- C007" Federal Permlt No: KS—0093688 : E

Tlus is an e)ashng fac111ty for 1,200 head (600 animal. umts) of catile.
Wastewater Control Facilities: Wastewater will be impoiinded forsub-

sequent application to agricultural land for beneficial use. Waste-
water storage capacity is provided wluch meetq or exceeds KDHE h
minimum requltements

Compliance Schedule: None, enshng controls adequate /' o .

Nanie and Address. = - Legal : Recewmg o
of Applicant’ i EDescnptlon "7 Water”

" Joe Seiwert-. . 'NF/4,Sec. 30, Lower Arkansas
Seiwart Farms - - T26S, R5W, RwerBasm o

1111 E. Boundary Road
Pretty Prairie, KS 67570

Kansas: Permit No. A-ARRN- BDO2.

Reng Countyz o

' This is a new facility for-150 head (75 amx;nal umts) of cattle

Wastewater Control Facilities: Wastewater wﬂl be ﬁltered‘ by a grassf o
strip before discharge. -

Comphance Schedule None, ex1st1ng controls adequate e -

Publlc Notlce No. KS-97-041/055

Name and Address” . = . ’ S Type of .

of Applicant . Waterway D;scl\arge E ;
City of LaHarpe Neosho River via' ~ Treated domestic
P.O. Box 121. " Elm Creek via wastewater o

LaHarpe, KS 66751
Kansas Permit No. M-NE39- 0001

unnamed tributary g
Federal Permit No I(S-01159911 )

TFacility Description: The proposed action is to re-issue an existing-per-
. mit for operation of an existing wastewater treatment facility. The -~ -
facility consists of an oxidation ditch and final clatifier treating do- - =
mestlc wastewater The penmt 1equ1rements are pursuant toKansas -

(contmued), ,

basin and the filter channel shall be mamtamed a8 reqmred by the



‘Kansas Permit No M MOIS-OOOI N
K Fadhty Description: The proposed action i to issue a new permit for

dperation of a new three-cell lagoon for treatiment of domestic waste-

;water. The permit requirements are pursuant to Kansas surface wa-- -

S ' Kansas Permit No. M- MC58-0001 -

Facility Description: The proposed action is to issue a new permit for .
operation of a new three-cell lagoon for treatment of domestic waste-
requirements are pursuant to Kansas surface wa--

i dKansas Permit No. I-SHl‘)-POM
;Facxhty Location: SW, Sechon 19, Towns}up 158 Range 6W

. Kansas Permit No. - MC52:P001

‘.,1574_“

surface ‘water quahty standards, KAR: 28»16-28(b-f) and federa]
surface water criteria, and are water quahty based. . -

" Name and Address - Type of
of Applicant - , ’Waterway ) Discharge
~ City'of Oneida " Missouri River via-  Treated domestic
., CityCletk , . ‘south fork Nemaha wastewater » 5 h
N "Onexda,KS66522 Rwerv:aHams - SR
: Creck :

. ter quality standards, K.A-R. 28-16-28(b-f), and federal surface water

‘ criteria, and are heahnology based
_Nmm and Address ) B 'Iype of
. “of Applicant -~ . . Watenvay ‘ Discharge
" . Osage County SD'No 2. Marais des Cygnes Treated domeshc o
. ge County Commissxon " River via Salt Creek - wastewater s
* Osage County Court’nouse cviauppamed . - | ~
, Lynd(m,KSﬁMSl Con ‘tnbutary - ' '

" water. The permit
“ter quality standards; K.AR. 28-16-28(b-f), and federal surface water
cnteﬁa, and are ﬁechnology based -

Type of |

R Name and Addmss ; :
- 'of Applicant L "Waterway Discharge
" ‘Acme Brick Co. . ‘Smoky Hill River - Uncontaminated
. Sparks Mine. ‘via Alum Creek via shormwatér
© 2 PO Box 582590 : unnamed tnbutary

“Tulsa, OK 74158 '

: Ellsworth County
~~ Name and Address ' L .Type of
" -of Applicant. -  ‘Waterway :* ' Discharge -
~ Acme Brick Co. ~_‘Smoky Hill River .Uncontaminated
. - Boggs Mirie | " © - via Ash Creek via ~ stormwater
* P.O. Box 582590 ‘ kunnamed tn’butary o
‘Tulsa, OK 74158 L

Kansas Permit No. I SH19-P005

; Fac:hty Location: Section 34, Towns}up 168, Range 8W, .
Ellsworth County . -~ ,

- Narme and’ Address -

; o ; Type of
" of Apphcant " Watemay .‘ P Discharge ‘
Acme Brick Co. " “'Saline River via Uncontammated
" Remley Mine - ‘East Elkhorn Creek stormwater
. P.O. Box 582590 via unnamed - .-
" Tulsa, OK 74158 ‘tributary

) Kansas Pem'ntNo I-8A22-PO03.

. Famhty Location: Section 23, Townslup 14, Range7W
- Ellsworth County - . -

* Fagility Description: The proposed action is to issue exlsﬁng penmts for

~operation of existing clay mining operations. The permit

- ments'are pursuant to Kansas surface, water quality standards, '

" K.AR, 2846-28(b—f), and federal surfaoe water criteria.
* Name. and Addmess

, : , Type of
- of Applicant - . , Watemy ) Disdmrge .
~Midwest Minerals, Inc.© -~ Marais des Cygnes Uncontarninated -
- Fatlington Quarry #4 ©. "~/ River via west fork - stormwater and
... P.O.Box 412 : ~ Drywood Cteek mme dewatenng
“Pittsburg, KS 66762 - :

" Facility Location: Section 31 Townshlp 275, Range 24E
" €rawford County

. Pacility Description: The proposed acﬁon 10 issue exmtmg pemuts for

: operahonofemshngquarryopcrabonﬂus:sahmestonequanymg

okmhsmqsfsm.xw ;

* Fedefal Penmt No KS-0093467 -

Federal Permiit No. KS‘0093530, -

Federal Pemut No KS—0088340 :

Federal Perxmt No KS-0088358 )

Federal Penmt No KS-0088331

 Federal Permit No xs-oussas -

Kansas Reglster

. Kansas Permit No. I—NE55-P001
 Facility Location: NW¥, Section 12, Township 323, Range 19E; .

-

Name and Address

' Kansas Permit No. I-AR97- PO31 o

.th.itée L

. and crus}nng operation withi o waslung The opemhon is seusm\al
“-and portable equipment'is used. The permit requirements are
. suant to Kansas surface water quahty standards, K A R. 28-16-28(b— :
f), and federal surface water criteria. - .

Name and Address o o ‘Type of
.-of Applicant = ',Wate‘rway . . Discharge-
. Midwest Minérals Inc. - ‘Neosho River via 'Unmntamh\aﬁed o
© Quanry#3 . .71+ - Labette Creek via - stormwater and
PO Bpx 412 : e .Bachelors Creek K.mme dewatdnng
 Pittsburg, KS 66762

" Federal Perinit No. Ks.ousszs '

Labette County

Facility Description: The ptoposed actxon is to issue existmg permits for o
- operation of existing quarry operatior. 'I‘h:s isa hmest(me quarrymg S

and’ crushing operation with no washing. The

- are pursuant to Kansas surface water quality standards, K A, R 28-,. o

: ;16—28(b—f) and federal surface water Cntena ¥

o 7 ‘Type of
" of Applicant Waterway stcharge »
' Globe Engineering, Co. " Arkansas Rlver via  Treated "
‘P.O.Box 12407 - - : stonn seWer grmndwafer
Wichita, KS 67277 -

Federal Permit No KS—0086703
Facility Address: 1539 S. St. Paul, Wichita, KS 67213 © "«

. Facility Description: The proposed action is to re-issue an existing per- .

mit for operation of an existing noncontact cooling water discharge
. through an airstripper. Groundwater from 11 wells is used to cool.

machinery. Flow from the machinery heat exchangers is collectedin -

- +a tank and pumped to an ‘air stripper fo remove volatile organics
" - prior to discharge to the city storm sewer. Total cooling water dis-

. - charge is about 127,000 gpd., The permit requirements are pursuant

o vName and Address L

. 10 Kansas surface water quality standards, K AR: 2&16—28(b—f), ahd .
federal surface water criteria, and aré water quahty based.

‘ . Typeof
. of Applicant Waterwéy ‘. sts:hange
Security Ofl Co. . Arkansas River via® Treated = .
929 E. 14th ' Cowskin Creek via, groundwater
Wichita, KS 67214 sto:m sewer

Kansas Permit No. I- AR94—P033 Federal Penmt No KS—0086983 '

~ Facility Address: 8730 W. Highway54 chhlta,KS67201 S

Fac:hty Description: The proposed action is to re-issue an existing per- -
mit for operation of an existing: groundwaber remediation project.
. Gasoline contaminated groundwater is pumped out of two. recovery

- wells and treated in an air stripper prior to dnsnharge to a storm - ‘

" drain. Total discharge is about 138,240 gpd. The permit: mqmreinents o

" are pursuant to Kansas surface water quality standards, K AR, 28

16-28(b~f), and federal surface water crlteria, and are water quahty o

- based."

- Name and Address : . Type of =
of Applicant. Walemay ‘Discharge
"E&E Specialties, Inc ! Kansas River via - Noncontact - s
© 910 B. 29th ;Wakamsa Rwer ' jcoohngwater R
' ,Lawrence,KS66046 ‘ ‘ B R
' Karisas Permit No.'1-KS31-CO05 Federal Permrt No. KS-OO91294’ B

) Faahty Descnphon The proposed action is to re-issue. an exlstmg per- .

' 'Name and Address

. ‘Kansas Perm:t No. I—AR94-P079

mit for operation of an existing noncontact cooling water discharge.
" Noncontact, additive free, once—throu
cooling plastic extruders ptior: to-di
- Flow is about 8,000 gpd. Dom&shc washewatér is discharged to'the
. city sanitary sewer. The permif tsare pursuant to Kansas
" surface water quality standards K AR. 2&16—28(17-5), and federal o
: ~surface water criteria. . \ . :

municipal water is used for .

‘ Type of
_of Applicant. Waberway Bischarge
. Beard’s 66/Bank IV' - Arkansas River via  Treated ..
" Geotechnical Services. ‘Dry Creek via groundwatar
4503 E. 47th St. South -

o skmn szer
Wichita, K867210-1651 T
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arge to the Wakardsa River. -

Federal Pemut No KS—0092401 R



. ijﬁce“

L Name and ‘Address

 Facility Descﬁphon The roposed action is to re-issue a modlﬁed per-

_mit for operation of the existing groundwater remediation project.
| ,Hydrocarbon—contammated groundwater from the recovery: well
~ "and the basement sump on Bank IV property is’treated in a low
.. profile air stripper prior to. discharge to the city storm sewer. The

L design flow is 14,400 gpd. The permit requirements are pursuant to
Kansas surface water quahty standards, K.A R. 28-16-28(b-f), and

- - federal surface water criteria, and are water quality based:

Name and Address : Type of.
of Applicant Waterway "Discharge
‘Board of Public Uhhtles : Little Arkansas - Treated
" PO.Box1008 RiverviaDry = groundwater
) -M'cPhersom KS 67460 Turkey Creek via i
Bull Creek :

:Kansas Permit No. I LA11- P009 : Federal Permit No KS-0088625

Facility Description: The proposed action is to re-issue an existing per-

mit for operation of the existing groundwater remediation project.
This facility is designed to remove volatile organic chemicals from
groundwater prior to dlscharge to the City of McPherson’s potable
" water system. Groundwater is.treated with two airstripping towers
and disinfected with chlorine prior to storage in a clear well. If prob-
- lems develop in the operations, the clear-well water is treated with

sodium sulfite to neutralize chlorine prior to discharge to the storm -

sewer and Bull Creek. Design flow is 4.03 million gpd. The permit

requirements are pursuant to Kansas surface water quality stan-

dards, K.AR. 28-16-28(b-f), and federa.l surface water cntena, and
are water quality based. -

k 'I'ype of

" Name and Address ,
of Applicant Waterway Discharge
. BN .& Santa Fe Railroad _Little Arkansas Process
Newton Railyard River via Sand ‘wastewater, - -
- % Ron Malleck - Creek stormwater,
-920 S.E. Quincy treated
" Topeka, K5 66612 - groundwater -

' ‘Kansas Permit No. -LA13-PO01 = Federal Permit No. K5-0001082
Famhty Description: The proposed action i to re-issue an existing per-

mit for operation of the existing wastewater treatment facility. -

Stormwater from turntable and frack pans at the fueling site, diesel
storage tank containment, recovered oil containment area, roof and

- yard drains, the engine wash water and the groundwater recovery

‘well 'discharges are directed to a 1.5 million gallon above ground
main storage tank. The wastewater is treated in a corrugated plate

" interceptor and an induced -air flotation tnit prior to discharge to~

Sandy Creek. Total discharge is about 225,300 gpd. Modifications to

. the sludge handling system and recovery oil tank containment area’

"“are planned. The permit réquirements are pursuant to Kansas sur-

face water quality standards, K.A.R. 28-16-28(b-f), and federa] sur-

face water criteria, and are water quality based.

Type of
_of Applicant - Waterway _ ~ Discharge
. Wilde Tool Co., Inc Missouri River via ~ Noncontact
P.O. Box 30 : Wolf River . cooling water and
'Hiawatha, KS 66434 ‘ stormwater -

- Kansas Permit No. I-MO08-PO01 . Federal Permit No. KS—0081353
- Facility Description: The proposed action is t6 re-issue an existing per-
mit for o

charge. This facility manufactures hand tools. The lagoon is utilized

o asa holdmg basin for roof drains, stormwater runoff and noncontact

£ cooling water. This water is recycled and used as a supplemental

. water source in the facility’s operations. Total flow is about 36,000 -

gpd. The permit reqmrements are pursuant to Kansas surface water

. - quality standards, KA.R. 28—16-28(b—f), and federal surface water cri-

teria.
- “Public Notice No. KS-ND-97-025/027
Name and Address. Legal . - Type of
of Applicant - Location . . Discharge
Penny’s Concrete; Inc . NEY, 828, .. Nonoverflowing
Shawnee Facility - . T12S,R23E, . . R
23400 W. 82nd Johnson County
Shawnee Mission, KS 66227 o

. Kansas Permit No. I-/KS68-NO02*

' \Ka’n'sasiRegilste‘rf"l —

tion of an existing wastewater retention’ lagoon dis- -
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C

Name and Address - Legal - Type of

of Applicant Location . Dischatge " - . . .

Penny’s Concrete, Inc. - - NEY%, 831,. ' .- Nonoverflowing =~
- Lawrence Facility . ' 'T125, R20E, - e

23400 W. 82nd

‘ Douglas County
Shawriee Mission, KS 66227~ -~ :
Kansas Permit No I- KS31—N013

: Faahty Descriptions: The proposed action is to re-issue exmtmg penmts '

for operation of existing ready-mix concrete facility' wastewater
treatment settlmg basins. These are ready-mix concrete facilities,

which utilize a wet batch process. The drums of the conctete mixer " o
" trucks are washed out and wash water is collected in a series of four ' -

¢oncrete settling basins. Excess water is removed from the wash wa- .
ter settling basins, if needed, and used in the ready-mix process
Settled solids are removed from the basins and are rec]almed

" Name and Address Legal Type of (
of Applicant” - Location . Discharge *-
Sunflower Electric Co—op 530 & 31, " Nonoverflowing
Holcomb Station T24S, R33W, - .

" P.O. Box.980 ’ . Finney County
Hays, KS 67601 _—

Kansas Permit No. -UAT8:NP02 -

. Facnhty Descriptions: The proposed. action is to re-issue.an enshng per-

mit for operation of existing power plant wastewater treatment and
retention basins. This facility generates electric power using a 280-

megawatt coal-fired generating unit..The wastewater treatment sys- -
tem’ consists of numerous single-lined and double-lined treatment
and retention basins. Process wastéwater is stored in these basins -
and treated by a liquid waste treatment system for re-use. Station "
design is directed toward maximum water conservatlon :

| Publ_ié Notice No. KS‘PI“97%004'/005"~ o

'Name and Address . " Receiving " Typeof | -
of Applicant *= Facility v Discharge

’ Anodjzmg/Extruslons, Inc.. Fort Scott WWTF  Process water
P.O. Box 430 T o v

Fort Scott, KS 66701

" Kansas Permit No. P- MCll-OOOl ,
" .. Fadility Descriptlon The proposed action is to re-lssue an existing pre— ~

treatment permit for the above named facility. This facility extrudes -
aluminum alloy billets into various products. Aluminum is. then
processed in a metal finishing operation, consisting of metal clean=
ing, coloring, étching and anodizing. The aluminum parts are then-
fabricated and/or painted, as needed. Wastes from the aluminum
extruding operation are ot discharged to the sanitary sewer, but are ,
hauled off-site for disposal. The permit limits are pursuant to state.
and federal pretreatment requlrements

- Name and Address Receivmg ; Type of .

“of Applicant - “Facility " Discharge -
DJ. Extruding, Inc. Conway Springs Process watter,.
P.O. Box 511 - : - WWTF
Conway Springs, KS 67031

Kansas Permit No. P- AR25-0001

Facility Description: The proposed achon is to issue anew pretreatment ‘

permit for the above named facility. This is a'new facility which
performs aluminum extruding. The permit limits are pursuant to
state and fecleral pretreanmm requlrements ,

Publlc Notice No. KS—EG-97-003/008

In accordance with K.AR. 28-46-7 and the authonty e
vested with the state by the administrator of the US. En- - .
vironmental Protection Agency, draft permits have been” -

prepared for the use of the wells described below w1thm ,'
the State of Kansas.

- (continued)f
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' Nameand Address
- of Applicant’

~ 'Villean Materials Co..

- Lonnie Roberts. .~ - -, -
. P.O.Box12283

Wichita, KS 67277-2283

" Well Identification #88 ©
. KS Permit No. KS-03-173-230

' Well Identification #]89

' KS Permit No. K$-03-173-231

o ,"Ix:WéllIdékhﬁﬁéaﬁon#I%k S

~ KS Permit No. KS-03-173-232

‘Well Idenhﬁcahon#]‘)l o

. KS Pemit No. K505.173.233

" Well Identification #]92

| Well Identification #93
-~ KS Permit No, KS-03-173-235

" Description: The facility is a salt production plant. The injeétion fluids

.. arefresh water. -

"'Well ?,océﬁoﬁ o

Ca

NEY, NEVs, SEY, $19, T295, RZW, Sedg-

2153 fol and 618' fel from SE comer of
_NEY,, NEYySEY%, 519, T295, R2W, Sedg-

wick County -

2445' fol and 257" fel from SE comer of
e fsland 257 5% comer

'NEY4, NEY, SEY, 519, T295, R2W, Sedg-

wick County

2164' fsl and 300' fel from SE comer of
 SEY, NEV,, SEY, S19, T295, R2W, Sedg-

wick County

' 1872" fsl and 520 fel from SE corner of -

- - Se(_’ﬁm L “ . " . .

. ; ; . SW¥, NEY%,
. KS Permit No. KS-03-173-234

“Sedgwick County

11979’ fsl and 856' fel from SE comer of . -
' Seetion 00 1 Sk cor ;
NWY%, NEY%, SEY, S19, T295, R2W, -

Sedgwick County

 2332" sl and 862 fel from SE comer of

:«.Si,a'te:of]('ahsas“’ S

SEV#SQ? T295, R2W,  dotte counties in Kansas. -~ =~~~ i T
“Under the federal Clean Air Act, national ambient air = -
quality standards for certain pollutants have been prom- - -

o erttencomments on the draft perm1ts must be sub-

 mitted to the attention of Lisa Duncan for agricultural
' permits or to the permit clerk for all other permits, Kansas
. Department of Health and Environment, Division of En- -

- vironment, Bureau of Water, ] Street and 2 North, Forbes
- Field, Building 283, Topeka, 66620. All comments post-

~ marked or received on or before May 16 will be consid-
- ered in the formulation of final determinations regarding -
S this public notice. Please refer to the appropriate public -

notice number: (KS-AG-97-89/93, KS-97-041/055, KS-ND-

- 97-025/027, KS-PT-97-004/005, KS-EG-97-003/008) and the

- name of applicant as listed when preparing comments.
I no objections are received during the public notice - :
* - the summier of 1995. ;

- period, the Secretary: of Health and Environment will is-
- - sue the final determination. If response to this notice in-

dicates significant public interest, a public hearing may

.- ~beheld in conformance with state regulation 28-16-61 (28-

~"-46-21 for UIC). Media coordination for publication and/ -
- «or announcement of the public notice or public hearing
y the Kansas Department of Health and En- -

is handled
. . . The a
‘ ‘kposed-f‘egr

- formation are on file and may be inspected at the Kansas

- Department of Health and Environment offices, Building -
..~ 283, Forbes Field, Topeka, from 8 am. to 5 p.m. Monday
- -through Friday. These documents are available upon re-
- quest-at the copying cost assesséd by KDHE. Additional -
-copies of this public notice also may be obtained at. the -

- Divisien of Environment.

~ Doc: No. 018985
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- period for the

plications, proposed permits, including pro-
: uent limitations  and. special conditions, fact -
~ sheets as appropriate, comments received, and other in-

" during normal business hours at the Kansas Department
\ 777 of Health 'and Environment, Bureau of Air and Radiation,
R ' James]. O'Connell - Dvilding 283, Forbes Field, ,T(’P,ek?![or: at any of th»e.fc’l-
' . . Secretary of Health - , L ’
P . and Environment

Department of Health |
and Environment

' Notice of Hearing - -

Bureau of Air and Radiation, will conduct a public hear-

" ing at 10 a.m. Tuesday, May 20, in Rooms A, B and C of
. the Johnson County Northeast Offices, 6000 Lamar, Mis-
~ sion, to receive public comments on proposed changesto

__ Notice/Hearing

e ,b"Tl.ie/Kans’as' epartment of Héalthénd-Envimnnie’ht, N

the Kansas State Air Quality Implémentation Plan (SIP). -~
The SIP implements the state’s air quality program under -

' the federal Clean Air Act to assure and maintain the.am-

bient air quality in the state in compliance, with the na- -~

- tional ambient air quality standards. That portion of the

SIP being revised is the Ozoné Maintenance Plan forthe =~

" “Kansas segment of the Kansas City metropolitan area’s '

ozone planning area, consisting of Johnson and Wyan- .

ulgated by the federal US. Environtmental Protection =
Agency. One of the specific pollutants for which a stan-
dard was promulgated is' ozone. Kansas City has expe- -

past problems have resulted in the state being required

~ + rienced problems with ozone levels that have approached -
- .and occasionally exceeded the national standard. These =

to submit specific revisions to the Kansas State Imple-

revisions describe the state strategies for maintaining, air

~quality in compliance with the national ozone standard.
- Most recently, in 1995, the Kansas City metropolitan

area experienced a violation of the ozone standard that
triggered the requirement to implement additional cor-

_tation in the event of additional violations of

“mentation Plan to address the ozone problem. These SIP -

- trol measures and to revise the SIP. The proposed changes

. to the SIP include an update of data for the Kansas s City + +
- metropolitan area, contingency measures for- tﬁlemen- o

‘the stan-

dard, and measures to be implemented in Kansas City in -
response to the exceedances of the ozone standard during

‘The time period between the publication of this notlce

ments on the proposed SIP revisions. All interested par-

In order to give all parties an opportunity to present their

lowing offices: .-
- Johnson County Environmental Department .
. 11180 Thompson Ave,, Lenexa @ ...~ =~

© Vol 16, No. 16, April 17,1997

. and the schediled hearing constitutes a public comment
purpose of receiving written public com- -

" ties may submit written comments prior to the hearingto - . -

- Ralph J. Kieffer, Kansas Department of Health and En-

* vironment, Bureau of Air and Radiation, Building 283, -
- Forbes Field, Topeka, 66620. All interested parties willbe
- given a reasonable opportunity to present their views =

- orally on the proposed SIP changes during the heating, - -

- views, it may be necessary to requiré each participantto

~ limit any oral presentations to five minutes. =~ . o
- Copies of the proposed SIP revisions may be reviewed .

‘ .




" vHea'ring/bOnd Sale

Wyandotte County Health Department
Air Quality Division
619 Ann Ave,, Kansas City

~ Kansas Department of Health and Env1ronment
. Northeast District Office
800 W. 24th, Lawrence

‘Questions pertaining to these proposed SIP revisions

* should be directed to Ralph J. Kieffer, (913) 296-6428, or
Gary Miller, (913) 296-1547.

( Any individual with a disability may request accom-
- modation in order to participate in the publichearingand

- may request the proposed SIP revisions in an accessible -

_format. Requests for accommodation should be made at

. least five working days in advance of the hearing by con--

tachng Rob Bradford (913) 296-1587.

James J. O’Connell
Secretary of Health

and Envxronment
.. Doc: No. 018981 - - .

(Published in the Kansas Register. April 17, 1997)
Statutory Notice of Bond Sale
Cxty of Merriam, Kansas -
~ $5,000,000 .
Intemal Improvement Bonds
o Series 1997 =
(General obligations payable from. unlumted
~ad. valorem taxes).

;Sealed Blds
- Sealed bids will be recelved by the chlef financial ofﬁcer

of the City of Merriam, Kansas, at the City Hall, 9000 W.
. 62nd Terrace, Merriam, KS 66202, until 2 p.m. Monday, -

-~ April 28,1997, for the purchase of the city’s $5,000,000
principal amount of Internal Improvement Bonds, Series
1997. All bids will be publicly opened and read at said

time and place and will be acted upon by the governing

" body at 7 p.m. the same day, No oral or auction bids will

be considered. No bid of less than the par value of the
. bonds and accrued interest thereon to the date of delivery
- of the bonds will be consxdered

- ; Bond Details

The bonds will be in cerhﬁcated book entry or any
other form acceptable to both the city and the successful
bidder and authorized by state and federal law. The

bonds will be issued in the denomination of $5,000 or any "
_ integral multiple thereof; will be dated May 1, 1997; will -
*. be issued in the prmc1pa1 amount of $5, 000 000; and will

- become due serially on May 1 in each of the Years as

‘ follows

' ‘ Maturlty ;Prmclpall
May 1 ) ‘ Amount

1998 S - -$240,000

1999 v 250,000

2000 . 260,000

2000 - o 270,000

2002 - S 280,000

2003 ~ IR 295,000

2004 . o 310,000
2005 . . : R 325,000,

2006 o - 340,000
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'~2007 ‘ S 355000

2008 - 375000
C2009 3950000 -
2010 o 415000
2011 S 435000

2012 455,000

_'The bonds will bear interest from May 1 at the rates to 8 o
_ be determined when the bonds are sold ‘as herein pro- -
vided, which interest will be payable semlannually on

May 1 and November 1 in each year commencmg No- -

B -vember 1, 1997.
" Delivery and Payment ‘

The bonds will be delivered to. the successful bldder .

pro rly prepared, executed and reglstered without cost

e bidder within approximately 30 days after the date

o of their sale at such bank or trust company in the conti-
* nental United States of America as may be specified by~
 the successful bidder and Whl(:h is acceptable to the c1ty ,

Good Faith Deposit .
- A good faith deposit in the form of a certlﬁed or cash— ,
ier's check or financial sure
$100,000 must accompany eaq

Costs

b1d for the bonds

expense of all legal services, including the opinion of M¢--
Dowell, Rice, Smith & Gaar, a Professional Corporahon,

bond counsel, approving the legality of the bondsand the

exclusion of the interest thereon (with specrﬁed minorex- -

- ceptions) from federal and Kansas gross income taxes
- Assessed Valuahon and Indebtedness

. For the computation of the debt hmxtatlonkrelatlng o

* the bonds, the assessed valuation of the taxable tangible =
- property within the city as of August 1996 is $107,307,484.
~ The total general obligation bonded indebtedness, includ-

ing temporary notes being retired with the proceeds of

' the bonds, of the city as of the date of the bonds; including f
- the bonds, is $17,925,000. Following the issuance of -the

bonds and the retirement of temporary notes with a por-

tion of the proceeds thereof, the total indebtedness of the .
city for purposes of debt limitations will be $12, 925 000,

out of a total legal debt llmltatlon of $23 074 859
Additional Informatmn B ‘

A complete notice of bond sale, prehmmary offmlal' o
statement and bid forms approved by the city will be .
mailed to all interested parties. Additional information =

regarding the bonds may be obtained from the chief fi-

~nancial officer at (913) 7223330, or from McDowell, Rice,

Smith & Gaar, a Professnonal Corporahon bond cou.nsel, ’ ‘

i Clty of Memam Kansas,
- "By J. Eric Wade
Cxty Administrator

‘Merriam City Hall - - k

9000 W. 62nd Terrace
. Merriam, KS$-66202 -
(913) 722 3330 L

o ® Kansas Secretary of StaulBQ'/

‘pond in_the amount of_r :

The city will pay the Cost of pnntmg the bonds and the S



.

StateofKansas T ",

Department of Transportatlon
Request for Proposals RN

. The Kansas Department of Transportation is seekmg o

- use its right-of-way for the building of fiber optic infra- .-

-+ structure, providing the agency mt%\ ‘

- _current and future Intelligent Transportatlon System
- “(ITS) needs. The goal of the project is to obtain a fiber .

optic infrastructure that can be used to support the vari-

> ~ous aspects of ITS deployments within the state. -

KDOT is offering access-controlled. nght—of~way to in- :

‘ : "'telested ‘companies with'the intention of allowing: these

- ‘companies to install and operate fiber optic networks

. along the right-of-way in exchange for dedicated channel

-+ capacity; fiber optic services and mfrastructure compo— :

... nentsto supportITSdeployment o .
LT Optic Infrastructure System
. Proposal will be available on or about April 24 and may

-be requested via mail, fax or phone to the KDOT Bureau

- ~of Construction and Maintenance, 8th Floor, Docking

- “State Office Building, 915 S.W. Harrison, Topeka, 66612-

/1568, (913) 296-3576, fax (913) 296-6944. Please refertothe

“A copy of KDOT's Fiber.

- Fiber Optic Proposal when makmg your request B:ds are
o Hdue June19..

~Contact Mick Halter, KDOT Kansas City Metro Engl- |

L "‘neer, at(913) 677-5963, or Matthew Volz; ITS Coordinator

o iforKDo*r at (913) 296-6356 for more information. -

R E Dean Carlsonf
Secretary of Transportation, :

Doc.No 018&35 ,’ R
(PublishedmtheKanssRegmterApfd 17 1997)

Summary Notice of Bond Sale
, $1,500000 R '
Moms County, Kansas .
General Obligation Bonds .
Senes 1997A (Bndges)

. (General obhgatlon bonds payable from
L unlmited ad valorem taxes)

. ,\;iSealed Blds B

~ Subject to the official notice of bond sale and prehml— ‘

Do .'nary ‘official statement dated April 10, 1997, sealed bids

-~ “will be received by the county. clerk of Morris County

_~ Kansas (the issuer), on behalf of the governing body of

~_the county at the Morris County Courthouse, 501 W.

~~ " Main, Council Grove, KS 66846, until 10 a.m. Tuesday,

- April 29, 1997, for the purchase of $1,500,000 principal

~ amount of General Obligation Bonds, Series 1997A =

. (Bridges). No bid of less than the entire par value of the

- . bondsand accrued mterest thereon to the date of delxvery‘ :
- ;vvxllbecommdered o BT

. Bond Details

.~ The bonds w111 consxst of fully reglstered bonds in thes BRI
S ‘denommatxon of $5,000 or any integral multiple thereof.
- 'The bonds will be dated May 1, 1997, and will become' G

. dug on October 1in the years as’ follows

eKmmSemhqofmatelm o k

means for meeting

_principal a amount of the bonds)

: \Dehvery :
.- The issuer wxll pay for pnntmg the bonds and wﬂl de-
liver the same properly prepared, executed and regis- -
tered at such bank or trust company in the’ contiguous

, DocNo msm ;, s

Vol 16, No. 16 Apnl 17 19977;; f

- Year - Amount -
1998 - $115,000
1999 120,000 .-
2000 L 130000
2002 0 -t 1450000
2008 . 155000
2005 170,000 -
o6 180000
- 2007 190,000 -

" RFP/Bond Sale

: 'I'he bonds will be sub)ect to optlonal redemptton pnor o
- to maturity as provided in the official notice of bond sale .
and preliminary official statement. o

‘The bonds will bear ‘interest from the date thereof at

Treasurer, Topeka, Kansas. RPN

Good Faith Deposit

" rates to be determined when the bonds are sold as here-
- inafter provided, which interest will be payable semian- =
* ‘nually on April T and October 1in each year, begmnmg Lo
- April1,1998: -
“Paying Agent and Bond Regxstrar S o
+ The bank designated in the official notice of bond sale\:, -
-and ‘preliminary official statement or the Kansas 'State s

Each bid shall be aCCOrn?amed by a cashler’ sor - certi-

~_fied check drawn on a bank located in the United States =

of Amerjca in the amount of $30,000 (2 percent of the -

United Stateés of America as may be specified by the suc- = -~
cessful bidder without cost to ‘the suCCessﬁxl bldder y'

within 45 days after the date’ of sale. ..
g Assessed Valuation and Indebtedness L

“The total assessed valuation of taxable tan; ble pr:ﬁge- o

- _erty in the county for the year 1996 is $42,997,048 »
. total general obligation indebtédness of the issuer as of
. the date of the bonds, mcludmg the bonds bemg soId is.

. $2,300000. L
 Approval of Bonds Lol ' L
‘The bonds will be sold subject to the Iegal oplmon of o

- Nichols and Wolfe Chartered, Topeka, Kansas, bond
~counsel, whose approving legal opinion as to the vahdlty S
_of the bonds will be furnished and paid for by the issuer

and delivered to the. successful btdder as. and when the o

tbonds are delivered. _— S

L ,Addltmnal Informatlon

' Additional information ’re'gardmg the bonds may be o “

" obtained from the county clerk, (913) 767-5518.
o Dated Apnl 10 1997.

: - 501 W. Mam
‘. Councnl Grove, KS 66846
' - @16) 767-5518

T Moms County Kansas’ :
~Michelle Garrett, County Clerk
Marris County Courthouse




* New State Laws
State of Kansas

_ Secretary of State

" I, Ron Thornburgh, Secretary of State of the State of

. 'Kansas, do hereby certify that each of the following bills
is a correct copy of the original enrolled bill now on file
in my office. L o
- InTestimony Whereof, I have hereunto subscribed my
. name and affixed my official seal. =

‘ BRI . Ror Thomburgh
.. Secretary of State
L (Pubhshedmthe wRWApﬂI 17,1997)

. HOUSE BILL No. 2389 °

AR AcT conceining Kansas state uyiivers,ity, authorizing the state board of regents to convey

. title to certain real estate located in Clay and Waslf\inghon counties; pr(widing for the -

_ -disposition of praceeds. : :
Be zt enacted by the Legislatu}'e of the State of Kansas: -~

Section 1. (a) The state board of regents is hereby authorized and
empowered, for and on hehalf of Kansas state university of agriculture

"> and applied sciencé, to convey by warranty deed all of the right, title and .

~ interest in'the Clay county tract and in the Washington county tract, which

“were both bequeathed to Kansas state university .of agriculture and ap- -

plied science from the estate of Della' M. Serles, deceased, and which

were received by the Kansas state university entlowment association, ine.;

as. recited in the order of final distribution of the estate by the district
scourt of Clay county, Kansas, case no. 8528. ~ ~ ° .~ .
" “(b) " 'The state board of regents shall convey by warranty deed the title

" ‘to the Clay coiinty tract to the purchaser thereof in accordance with the
agreement to sell the Clay county tract which was entered into by Kansas -

state university foundation prior to the effective date of this act and shall

convey by warranty deed the title to the Washington county tract to the
- purchaser thereof in aceordance with the agreement to sell the Washing-

‘ton county tract which was entered into by the Kansas state 7universi?:
+ foundation prior to the effective date of this act. Prior to execution, eac)

- 'such warranty deed shall:be reviewed and approved by the attorney gen-
© . eral as to form and legality. The proceeds from the sales of the Clay county
" “tract and the Washington county tract, and any earnings thereon, shallbe

* transferred and credited to an account in the name of Kansas state uni-
versity of agriculturé and applied science under an’ investient agency

~76-156a, and amendments thereto. .

" (c) As used in this section, - L

. (1) “Clay county tract” méans: The Northwest Quarter (NWYa) of
. the ' Northeast Quarter (NEY4) of Section Four (4), Township Six (6)

South, Range Three (3) East of the 6th P.M., and; the Southwest Quarter

(SWV4) of the Northeast Quarter (NEV4) and forty (40) acres off the East '

~ side of the Northwest Quarter (NWY4), all in Section Four (4), Township
_Six (6) South, Range Three (3) East of the 6th P.M., Clay County, Kansas;
and> & - o ‘ :

{2 '-‘Washiﬁgfon county tbract’,"mea:ns:,The,‘South Half (S%) of the

_Northeast Quarter (NEY4) and the Southeast Quarter (SE¥4) of Section
* Thirty-three (33), Township Four {4) South, Range Five (5) East of the
‘6th P.M., containing 240 acres, more or less; and ‘Lots No, One (1)-and

No. Two (2) in the West Half (W¥%) of the Northeast Quarter (NEY4) of -

Section Four (4), Township Five (5) South, Range Five (5) East of the
“6th P.M. described as follows: Lot No. One (1) being a one acre tract of
“land in the West Half (W) of the Northeast Quarter (NEY4) of said

Section Four (4) lying North of Coon Creek, and Lot No. Two (2) being

four acres out of the Northwest Quarter (NWY4) of the Northeast Quarter
- (NEY4) of said Section Four (4) lying North of Coon Creek, and all five
- acres, more or less, Washington County, Kansas. '

“'Sec. 2. This act shall take éﬁeét and be in force from and after its

_ fpubliéaﬁ(’)i} in the Kansas register. .
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Kansas Régi'st_elf ; 5

versity of Kansas school of medicine, on 2l
. _fessional nurse appointed by the. Kansas state nurses association,

greement with the Kansas state university foundation pursuant to K.S.A.

_ publication in the Kansas register.
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(Published in the Kansas Register April 17,1997.) . .~ -

- * SENATE BILL No. 10+ *

AN AcT concerﬁing health eare data; concerning:the health care dat',a’gnvemir‘ug bnérd; ‘

concerning legislative post audit; relating to the performance audit of the health care' "~
. database; amending K.S.A. 1996 Supp. 65-6803 and 65-6808 and repealing the existing  * -~

' sections. : .

* Section 1. K.S.A. 1996 Supp. 65-6803 is herehy amenﬁd‘ed ‘fo'_r‘eadiés‘«
follows: 65-6803. (a) There is hereby created a health care [dg;a gngarhihg, )

" Be it enacted by the Legislature of the State of Kansas: R

" board. T

(b)- The board shali consist of %veﬂmne ‘mémhersﬁppointevd'an fol-

lows: - One mermnber shall be appointed by the Kansas niedical society,
one member shall be appointed by the Kansas-hospital assaciation, one "~ .~ ~

.member shall be appointed by the_executive vice chancelloriof the xni-
one memher who.is a licensed pro-+ -
me |
member representing health care insurers o other ¢omiérial payors
shall be appointed by the governor; one member représenting adulticare
homes shall be appointed by the governor, one member representing the -

 instits inted with the university of Kanses department of health
sepvices administration Kansas Tiealth institute, one. member ’a;‘)péi:nt‘ed‘by .

the state hoard of regents representing the health services re h com-"".

- munity and one member reéprésenting consumers of “health-care shall be
; ;a{:pointed by the governor. The secretary of health and environment;or -
t

e designee. of the secretary, shall be a nonvoting member: who shall
serve as chairperson of the hoard. Thersecretary.of social and. rehabili: -

tation services and the insurance commissioner, or their desig ’éésg'fs}iall SRR
be nonvoting members of the board, Board miembers and-task force mem-- -

bers shall not be paid compensation, subsistence allowances; mileage or .-

other expenses as otherwise may be duthorized by law for attending meet- -~ -
ings, or subcommittee meetings, of the. board. “The members:appointed -

to the board shall serve for three-year terms, or until their successers are

appointed and qualified. = o 0 oo oo -
(c) The chairperson of the health care data governing hoard may ap-.

point a task. force or task: forces. of- interested citizens and providers of -

health care for the purpose of studying technical issues relatin to the. -

collection of health ‘care data. At least one member-of the: health cafe.
data governing board shall be a member of any task force appointed under
this subsection. S e
" (d)- The board shall-meet at least quarterly-and at such other times
deemed necessary by the chairperson. - L e
" (e) - The board shall develop policy regarding the collection of health

care data and procedures for ensuring the confidentiality and security of - "  S

these data. - L s -
Sec: 2. K:S.A. 1996 Supp..65-6808 is hereby amended to read as
follows: 65-6808. (a) Three years o paeh

be subrhitted to the legislature at the commencement of the regular ses- -
sion of the legislature-held during 3897 1999. .~ A a

- (b) Theauditor to conduct the-audit work required lxnéer thi;.é“s_yection_ T
shall be specified in accordance with K.S:A. 46-1122, -and amendments -
thereto. If the legislative post audit committee specifies under such stat- -

-ute that a firm is to perform sueh audit, such firm shall be selected ‘and’

shall perform such audit as provided in K.S:A. 46:1123, and amendments
thereto, and K.S.A. 46-1125 throngh 46-1127, and amendments thereto. -
_ If the audit work is conducted under contract with a*firm, the contract. .
- ¢ost of the ‘audit shall be paid by the departiment of health-and enyiron-
“ment. . o ‘ T
~ ‘Sec: 3. K.5.A. 1996 Supp. 65-6803 and 65-6808 are hereby repealed. -

Sec. 4. This act shall take effect and be in force from and ‘qiftér its

> sars after ennetment of this aet A perform-

. _ance audit shall be condiicted-either by the legislative post auditor or by

- a firm, as defined by K.S.A. 46-1112, and amendments thereto, under "

" contract with the legislative post auditor in accordance withi the provisions .-
of the legislative post audit act to identify total costs to the state’ and’ |-

- providers of data and the benefits of the program. The audit report shall -
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(Published in the Kansas Regiter Aprl 17,1997 |

Tl .- “HOUSE BILL No.2123 Gl

AN AcCT deéigﬁaﬁﬁg brfdgé 1‘16.” 013 located ori U‘nité‘d'States higHWay 591in Atchxson counfj
: ) ~as the Amelia Earhart ‘memorial !:fridge, T

' - Be'it enacted by the Legislature of the State of Kansas: - . e
_ " Section 1. * Bridge no. 013 located on' United States highway 59 in"
. “Atchison county is hereby designated as the Amelia Earhart memorial =~
~.+ ' bridge in the state of Kansas. The secretary of transportation shall place -
. sujtable signs to indicate the bridge is the Amelia- Earhart memorial '
. bridge. The sectetary of transportation may accept and administer gifts
* and donations to aid in obtaining and installing suitable signs. - -
- "8ec. 2 This act shall take effect-and be in force from and after its

~ publication in the Kansas register. .

- ‘(Pixblisjhedkinﬁxel.(’ans'askegister"Apﬁl w, 1997y

. " SENATEBILLNo. 123" ' o

IR j AN Ac'r ooncé;l;ing regulaﬁén, of dxscharges of vewagf-, arﬁéndin‘g KSA65«164 a.nd
Sr¢l .7 il .. 65165 and repealing the existing sectiohs. o

; Be it enacted by .the L&g&lf@ture of the Staté?{fKan&as: P

' "Séetion L :K.S.'A“.'65-,164”is hereby amended-to read”:a‘s follows: 65- -
i 164. (a) Noperson, conipany, corporation, institution or municipality shall "

- . ‘place or permit to be placed or discharge or ermit to. flow into any of
‘the waters of the state any sewage; except as E

. *waters of the'state on March 20, 1907, but this exception shall not permit

7. the discharge of sewage from any sewer system that has been extended

- subsequent to such date, nor shall it permit the discharge of any sewage

© “which, upon investigation by the secretary of health and environment as
. hereinafter provided, is found to be tEolluting the waters of the state ina’

manner prejudicial to the health of the inhabitants thereof.

" (b) -For the purposes of this act; “sewage” means any substance that .

- contains any:of the waste prodiicts or excrementitious or other discharges

\ -, from the bodies of human beings or animals, or chemical or other wastes -

~from domestic, manufacturing or other forms of industry. .

R {e) . Whenever a complaint is made to the secretary of healtil and

. /environment by the mayor of any city of the state, by a local health officer -
/- or by a county or joint board of health, complaining of the. ollution or -
» of the polluted condition of any of the waters of the state situated within

- the ‘county within which: the city, local health officer or county or joint

- board of health is located, it shall be the duty of the secretary of health
. . -and environment to cause an investigation-of the pollution or the polluted * -,
' -condition complairied of. Also, whenever the secretary of health and'en- -~ i
- vided by law.. - o e NS
" (c). “Any permit application may be denied and every permit for the
discharge og’: '

. vironment otherwise has reason to-believe.that any of the waters of the

 state are being polluted in' a:manner prejudicial to. the;h‘ealth.'of any of
_the inhabitants of the state, the,sgqeta,ry’may initiate an investigation of . =

:"i?'« such pollution. " -~ P PR
~ “(d) *Whenever an' investigation is undertaken by thé ‘secretary of

" health and environment, under subsection (c), it shall be the duty of any -
. person, company, corporation, institution or municipality concerned in- -
~sueh’ pollution to furnish, on demand, to the secretary of health and en- -

+ vironment such information as.required relative to:the amount and char:

‘health and environment finds that any of the waters of the state have
. been or are being polluted in a manner prejudicial to the health of any
" of the inhabitants of the state, the secretary of health and environment

. shall haye the authority to-make ari order. requiring; (1) Such pollution to -
- cease within a reasonable time; (2) requiring such manner. of treatment
" .:or of-disposition. of the sewage or other polluting material as, in thé se- -

cretary’s judgment, is necessary to prevent the future pollution of such

. waters; or (3) both, It.~shallfbf;fthe du,tybf the pefson, company, corpo-
-ration, institution of municipality to whom such order is-directed to fully, - -

. comply with the order of the:secretary of health and environment.
< (e) Any action of the seere

 KanasReitr —

v 1e wa s ereinafter provided. This -
*  act shall not"prevent the discharge of sewage from any public sewer sys-_

. “tem ‘owned and maintained by a municipality or sewerage company, if

. i such sewer system was in operation and was discharging sewage into the

- ual permits, the secretary may estab)

: , f the secrotary pursuant to subsoetion (d) i subjéet

New State Laws

: to the ‘se‘cre‘tary @thiﬁ 30 days after service of the order. If appealed, a o
" hearing shall be conducted in accordance with the provisions of the Kan-

-sas administrative procedure act. IR ' S
© 7 USec. 2. K.SiA. 65-165 is herehy amended to réad as follows: 65-165.

(a) Upon application made to the secretary of health and environment by

".., the public autherities having by law the charge of the sewer system of

any municipality, township, county er'legally constituted sewer district;
of any.person, company, corporation, institution, municipality or federal
agency, the secretary of health and environment shall consider the case =~
of such a sewage discharge orsewer system, otherwise prohibited by this

~ act from discharging sewage into any of the waters. of the state, or the

extension of a sewer. systemi and whenever it is- the 'secretarys opinion

- that the general interests of the public health would be served thereby,
- or that the discharge of such sewaicae
- ~of the waters of the state for their b

would not detiact from the quality
neficial uses for domestic or public © -
water supply, agricultural needs; industrial needs, recreational needs or -

*. other.beneficial use and that such discharge meets or will meet all appli- . -

cable state water quality standards and applicable federal water quality . ,

. and effluent standards under the provisiens of the federal‘wate;r‘po ution”
* controlact and amendments thereto as in effect on January 1, 1989, the =

secretary of health 4rd environiment shall issue a permit for the extensiod -

. " of a sewer system or for the discharge of sewage, or both, and shall stip-:

ulate in the permit the conditions on which such: discharge will be:per-

. mitted and ‘shall require such treatment of the sewage as determined -
" hecessary to protect beneficial uses of the waters of the state in accor- . -

dance with the statutes and rules and regulations defining the quality of |
the water affected by such discharge and may require treatment of the
sewage in accordance with rules and regulations predicated upon tech- -

. ‘nologically based effluent limitations. Indirect dischargers: shall comply -
* . with all applicable pretreatment regulations and water quality standards. -

(b} I, in the opinion of the secretary of health and environment, -

issuance of general permits is more aEpl:oEﬁa!:e;] thandlsn;ﬁce ofindivid- -
ish, by rule an .regulation, proce--

* dures for issuance of general permits to the following sources and facilities
" if such sources and facilities involve similar types of operations, discharge -

the same types of wastes or engage in the same types of sludge use or )
disposal practices, require similar monitoring requirements or require the gl
same‘efi{)uent limitations, operating conditions, or standards for sewage -

sludge use or disposal: (1)-A catégory of point and nonpoint sources of :
sewage such as storm water; (2} other categories of point and nonpoint -

sources of sewage; or (3).categories of facilities treating domestic sewage. =
-Availability of general permits shall be limited to areas defined by geo-

graphical or political boundaries such as, but not limited to; city, county
or state houndaries; state or county roads and highways or natitral bound-

- aries such as drainage basins. The secretary may. establish, by rile and

regulation, procedures for the issuance, revocation, modification -and
change, reissuance or termination of general permits in.the mannér pro-

ewage shall bé -révocable, or subject to modification and

" change, by the secretary of health and environment, upon notice having

been served on the public anthorities having, hy law, the charge of the

‘sewer system any. municipality; township, ‘connty or-legally. constituted .
. sewer district or on: the petson, company, corporation; institution, mu- )
“nicipality or federal agency owning, maintaining or using the sewage sys- -~ -

‘ “tem. The length of time after receipt of the notice within which the -
- acter-of the polluting. material discharged into the waters by.such person, . - discharge of sewage shall he discontinued ruay be stat¢d in the permit,
' company, corporation, institution or ‘municipality. If the secretary of

but in no case’ shall it be less than 30 days or exceed two years; if the

~ . length of time is not specified in the permit, it shall be 30 days. On the
~ expiration of the period-of time preséribed, after the service of natice of )
 denial, revocation, modification or change from the secretary of health -
. -and environment, the right to discharge sewage into any of the waters of " .
.- the state shall cease and terminate, and the prohibition of this actagainst.
. such’discharge’ shall be in full force, as though no permit.had been -

l%mntéd,,but a new permit may thereafter again be granted, as herein-

-before provided.. J .

- * {d) : Any permittée or permit applicant upon whom notice of denial,

' revocation, modification or change has béen served pursuant to sibsection - .
* {c)-may appeal to.the secretary within 30 days after service of the notice.

| sions of the Kansas administrative procedure act.

3 - All permit applications and requests for appeal are subject to the provi-
. ment of ageney actions. The eourt on roview shall hear the ease witheut o
delay person, company, corporafion, institution or nuinicipality tipon

, ; j . Sec. 3. K.S.A. 65-164 and 65-165 are hereby repealed.
_- whom an order has been imposed pursuant to subsection (d) may appeal . .

Sec. 4. - This act shall take effect and be in force ﬁ‘bm'ahd-#ﬁer its
’ pub]jcaﬁon in the Kansas register. i e e



';New'fS‘ta'felLansvf L

(Published in the Kansas Register April 17, 1997.)
- ~SENATE BILL No. 205 ,
AN ACT concemihg certain municipalities; relating to the powers, duties and functions of

1996 Supp. 80-410, 80-915 and 80-1501 and repealing the existing sections.

" follows: 80-410. (a) The. treasurer of each township shall file with the

 county clerk a duly verified full and detailed statement of the receipts, - ‘
expenditures and liabilities of the township for the preceding calendar

- *_year, on or before January 31 of the succeeding year.

" _If the total of all expenditur

{b). The treasurer of each township shall publish, or cauée to be i)ub-

lished, in a newspaper of general circulation in the township immediately

- following the annual settlement in December of each year, a summary
~ which shows totals for categories of the receipts, expenditures and liabil-

ities of such township for the year ending at the time of such annual
settlemhent. Such publication shall include a notice that a detailed state-

:ment’ of such receipts, expenditures and liabilities is available for public . . ‘
. inspection at the county clerk’s oftice. Copies of the statement shall be
_ made available upon request. - : ’ ’

s is $500 or less, the summary of receipts,

* expenditures and liabilities shall not be required to be published as pro-

vided by this subsection. ". . ’ S s
) (c) ‘The treasurer of the township shall file with the county elerk

- ,;a‘fkull and detailed statement of the amount of money paid to each mem- -

- ber. of the township board pursuant to K.S.A. 80-207, and amendments
" thereto, during the preceding calendar year, on er before January 31 of

the succeeding year. .. -

© - Sec. 2 K.S.A: 1996 Supp. 80-915 is hereby ar‘neﬁded to read as fol-
" lows: 80-915. Whenever any cemetery association. or corporation main-
_ taining or owning a cemetery shall desire to convey such cemetery to the -

municipal township in which the cemetery is located for the purpose of

‘making the-cemetery a public burying ground, it shall bé lawful for the .
‘township board to réceive and take over the management and control of -

such -cemetery upon ‘such terms as may be agreed upon. When such

cemetery becomes the property of the township it shall be the duty of -
the township to-maintain the same at an annual expense of not less than -
+'$95 nor more than $100: Nothing in this act shall be constrned to restrict
* or modify other public oemetré;)y acts. Except-as providedn K.S.A. 1996
_Supp. 80-941 end section 3, and
shall agree to take over any such cemétery where the township already .
has and maintains a public cemetery. : : :

dmendments thereto, no township board

" New Sec. 3. (a) The township board of Tecumseh toWriShip in Shaw-

e county is hereby authorized to acquire from the Bethel cemetery
association, with the consent of such assocjation, the following described
cemetery property and any imiprovements thereon: =~ " .

. Beginning at a point on the south line 20 feet west of the southeast

- -corner of the no

 follows: 80-1501. (a) Any township ‘or county may join with a municiiali,ty—
/in the maintenance of a fire department for the prevention and fig|

- (b) Upon the cenveyance of the cemetery proPérty unaer subseéﬁon

 (a), title to all such property shall vest in Tecumseh township, and the
_permanent maintenance fund, if any, together with any investments then

outstanding, and all books, records and papers of such cemetery shall be

* transferred to the treasurer of such township and shall become the prop-
erty.thereof. Upon the transfer of such property and funds, the township
. board shall care for and maintain such cemetery with any moneys of the
" cemetery corporation including the principal of and income from the-
_ permanent maintenance fund, if any; and, if such moneys are insufficient
- to properly maintain such cemetery, with funds of the township. ‘The
* principal of and income from the permanent maintenance fund may be-

deposited in any appropriate fund of the township or may be invested in
the manner provided for other township money, but shall be used exclu-
sively for care and mai’rzltgnance\()f such cemetery. - k ‘

Sec. 4. K.S.A. 1996 Supp.:80-1501 is hereby amended toréad as

ting
of fires within their boundaries. The cost of equipment and maintenance,

the payment of compensation to firefighters, the rent or purchase of -

buildings shall be paid in such proportion as agreed upon by the parties.
The supervision and control of the department shall be with the governing

Kansas Register

. T the governing bodies thereof;. functions thereof; amending K.S.A. 68-102 and K.S.A.
" Beitenacted by the Legislature of the State of Kansas: - -
" Section 1. - K.S.A. 1996 Supp. 80-410 is hereby amended to read as

. bne of the petitioners shall post a bond with sufficient sureties, payable

; west quarter of section 13 in township 12 of range 16

west of the 6th P.M., Shawnee county, Kansas, thence runining north 27’
*rods, thence west 12 rods, thence south 27 rocfs to the south line of such -
" quarter, thence east to the point of beginning. E

1501 are hereby repealed.
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 body of the mumclpahty if the municipality joins with ak'tdwnship; Qf ;
- county. The fire department membersimay be paid or may be volunteers -

and shall be subject to such rules and refuléﬁons as the municipalities
adopt. Such departments, when organized, may incorporate as firefight-
ers’ relief associations, and such. associations shall come within the pur-
view and be subject to the provisions of and entitled to the rights under
article 17, chapter 40, of the Kansas Statutes Annotated and amendments
thereto. . L S Ce L
(b). When a municipality and a township join, the agreements shall
be entered into by the municipality by ordinance and by the township or

" county by resolution, and the agreement s set out in the ordinance and -
resolution shall be signed by the mayor .of the city and attested by the: .
“city clerk and, in the case of a township shall be signed by the township
" trustee and attested by the township clerk and, in.the case of a county

shall be sign'ed by the chairperson of the board of county commissioners

and attested by the county clerk. The agreement shall state the amount '

each party shall contribute, the rules and regulations governing the de-
partment, and such other matter as may. be necessary to fully set out the
duties. and ‘responsibilities of the parties, and the agreement may be

amended or changed or added to by mutual agreement of the parties in. - '
the same manner as that in which the original contract was entered inte. - * -
Such agreement may be terminated if one party passes-or adopts an or-- =~

dinance or resolution declaring its intention to carry out the agreement. -
no lon ger. When an agreement is terminated, one party may pay theother .

Afor its share of the equipment or apparatus or the apparatus-may he sold. -

Any money in the treasury shall be divided pro rata as it was paid in. No

election shall be required to authorize the township 'hoard; beard of

county commissioners or governing body of any municipality to enter into_ -

such agreement, but the township board, board of county commissioners

or governing. body of a municipalityshall have the power to decide
whether to enter into such contract.. . -~ - SR

.. (¢) The governing body of any joint fire depaﬂhkﬁt» created p‘ursuént )

to this section may reorganize itself as'a consolidated fire district in the
manner provided for the consolidation of fire districts pursuant to KS.A.

1996 Supp. 12-3910 et seq., and amendments thereto. . .

Sec. 5. K.S.A. 68-102 is hereby amended to read as follows: 68-102. .

* (a) Except as provided by subsection ( b), applications for laying out roads, = -

or for viewing, reviewing, altering or vacating any road, shallbe by petition. = -
__to the board of county commissioners, signed by at least twelve (12} 12
" householders of the county residing in.the vicinity where said the road is .-

to be laid out, viewed, reviewed, altered or vacated; and ene er more of
ition presented a5 eforesaid shall enter inte. At least

to the state of Kansas for the use of the county, to be approved by the. .

. county comrnissioners, conditioned that the person signing such bond: =~

shall pay into the tréasury. of the county the amount of all costs and
expenses accruing on said the location, view, review, alteration or vaca-;

tion, in case the proceedings had in pursuance of said the petition shall
-not be finally confirmed and established; and on v
* of refusal of the persons so bound, after 4 liability shall have accrued, the . .~ -

negleet. Upon the  failure -

county clerk of the county shall collect or cause to be collected such costs

. and expenses, and pay the same into the county treasury: Provided; That '
- in eounties having a popul >4 , a0 ,

" - (b) The board of county commissioners may vacate any road.in the = .
-county whenever the board determines such road is not a public utility by -

. reason of neglect, nonuse, or inconvenience or from other cause or causes *. -

said such road has become practically impassable and the necessity for

said such road as a public utility does not justify the expenditure of the

necessary funds to repair seid such road or put the same in condition for - ‘
public travel: Provided further; That o more than tve eeaseeu&veﬂules o

of rond shall be vacated at any one time: . » : L
Sec. 6. K.S.A. 68-102 and K.S.A: 1996 Supp.B(_),AlO, 80—'915 and 80-‘ i

Sec. 7. This act shall take effect and be m ‘for‘rc:g-}ff(’)r‘n and afher 1ts :

publication in the Kansas register.
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SENATE BILL No. 244

.ANAcreoneenungthemteboardofheahngans relahngtofeespmdmtheboa:d,eom: :
cerning compensation paid to. review committee members; amending K.S:A. 65-2012,
. 65:2840c, 652896 65-5409and65—55093nd KSA 19965upp 65-2852and85—6910 -

and r g the existing se

-3

. Be it. enacted by the Legislature of the State of Ktmsas T

- - Section 1. K.S.A.65-2012is hereby amended to read as follows 65"
"2012. The following fees shall be, established by rules and regulations

*adopted by the board and shall be collected by the board:;

(a) . For a license to fpract;ce podratry, issued on the. basls of an ex-
" amination, an amount o

not more than $150 $300; -
'(b) - for a license to practice podiatry, issued w1thout exammaoon and
‘ by endorsement, an amount of not more. than $150 $300; -

(c) for a license to _Ppractice podlatry 1ssued upon request of ’an ex-

~-empt ] licensee, an amount of not more than $150.8300,

L ()" for ah exempt licénse or renewal of an exempt hcense an amount
o o ofnot more than $150 $300, -

{e) for the annual renewal of a hcense to practlce pod.tatry, an amount

lx;gof not more than $150 $300, -
8200,

(g) - for reinstatement ol a licensee whose license lapsed for fallure to -
- renew, an amount of not-more than $100 $200; ‘

(h)* - for a temporary permit, an amount of not more than $39 $60

Ai). . fora temporary license, an amount of not more than $28 $50;

.. {j) - for any examination given by the board, an amount equal to the
‘cost to the board of the examination and its-administration;

(k). for a certified statemnent from the board that-a licensee is llcensed ‘

) to pract]ce podlatry in tlus state, an amount of not more than, 6—15 $30

N

SR () I8 for any copy of any l;cense 1ssued by the board an amount of not-
. ~morethan$-15—$30¢z L L
<(m) for written oenf’watton of any lu-ense tssm’(l hy the board in an

' amount of not more than $25..
Sec. 2. K.SA. 1996 Supp.

~ - rules and regulations and collected by the board:
" “.(a) Fora license, issued upon the basis of an exammahon glven by

the board, in a sum of not more than $150 $300;

“(b) fora license, issued without. exammabon and by endorsement in:

N a sum of not ‘miore than$-l59$3()0

2 e) fora ljcense isstied, upon a cerﬁF cate. from the nahonal boards k

in'a sum of not more than $150 $3()0

{d) for the armual renewal of a hcense the sum of not more than .

| $150 9300, -
"~ (e) fora temporary permit, ina sum of ot more than $30 $60;

- () for an institutional license, in a sum of not more than $150 $300;
Co (g) for a wsmng professor temporary lrcense ina sum “of not more
. than $35 $50

(h) fora cerhﬁed statement from the board that a hcensee is hcensed )

*in this state; the ¢ sum of not more than $15 $30; -
(i) for .any copy of any license rssued by the board the ‘sum of not

L ,}'morethan$15$30

any examinatxon glven hy the board, a sum inan amount equal k

j). for an
; to the-cost to the board of the examination;
< k) for apphcahon for and issuance of a specnal permrt under KS.A.

65-2811a and amendments thereto, the sum of iot more than $30 $60,
() for an exempt or inactive hcense or renewal Qf an exempt orin- "

act:ve license; the: sum of not more than $15{)

"(m) - for conversion of an exempt or machve hcense toa hcense to‘f )

. practice the healing arts, the sum of ot more than $156 $300;

o (n) for remstatement of a revoked hcense ina sum of not more thanl o
o ‘$1 000; - '

(0) for a v1s1tmg chmcal professor llcense or. renewal of a vrsrtmg; S ,Wm.m verification of registration, not more than ... -\ T 25

. (b) The board shall charge and collect in advance fees for any ex- -
"ammahon administered by ‘the board under the occupatxonal therapy
practice act as fixed by the board by rules and regulations in‘an’ ‘amount
~ equal to the cost to. the board of the examination. If the examination is
" not administered by the board, the board may require that fees paid for
" any examination under the. oceupational therapy practice act be paid di- -

. rectly to the examination service by the person tal:m
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. , clinical professor license, in a sum of not more than $150 $300;
{p) . for a postgraduate permit in a sum of not more than $30 360,

g “for a limited permit or renewal of a hmited permit, the sum of R

. not more than $36: $60; and ,
i (r) fora written eenﬁcatwn of any license or pemut the: sum qf not,
T mofe than $25. -

Sec 3 K S A 65-2896 is hereby amended to read as follows 65-,- '

OKannsSwMyofStatelm

Kansas Regrster

. names of physicians’ assistants registered in accordance wi

" arts shall notlfy the regjstrant o

() for late renewal of any hcense an amount of not more than ﬂ% o
‘ " reinstated unider subsection (d).

65 2852 is herehy amended to read as

- follows: 65-2852. The following feés shall be estahhshed by the board by - not. more than $75 $150;

(4) for the late renewal of reglstrahon asa physncran assxstant the"'

than .
D The state board of heahng arts shall remitall moneys received hy RERE
.. orfor the board under the’ provmons of this.act to the state treasurerand.. .

* such money shall be deposited in the state tréasury, credited to the stite

‘general fund and the healmg arts fee fund and expendedall i accordance
- uwith K.8.A, 65-2855 and amendments thereto. :

necessary to carry out the provrsrons of thls act and the act of
~$ection is amendatory. AR .
- Sec. 4. K.S.A. 65-5409 is hereby amended to read as follows 65—
" 5409. (a) The board shall cha;
in this act as fixed by the board by rules and regulabons, subjeet to the
- following limitations:

B New ,State,:iaws 3

2896 (a) The state board of healmg arts shall maintain a regjster ol' the o )

the provr
sions of K.S.A. 65-2806a and amendments thereto.
{b), Al registrations, ex e(pt tem orary registration, shall exprre on the
date of expiration-establish

Szlled \by the renewal fee estab-

es and regulations of the state board.

. < of healing arts and may be renewed annually upon request of the regis-

. trant. The request for renewal shall be on a form provided by the state
- board of healing arts and shall:be accoin

. lished-pursuant to this section, which

exptratlon date of the registration. .~

1 be’ pald not later than the

“(c) At least 30 days before the expu'ahon of the registratxon of a phy— .

sician assistant, except temporary registration, the state board of healing ~
lythe expiration by mail addressed to-the .
- registrant’s last place of residencé as noted upon the office recards of the

board. If the registrant fails to pay the rénewal fee by the date of ¢ expi-

ration of the registration, the registrant shall be given a, second hotice - o

. that the registrant’s registration has expired and the registration may be'

renewed only if the renewal fee and the late renewal fee are recéjved by = -
the state board of héaling arts within the 30-day period following the date . -

o of expiration-and that, if both fees are riot received within the 30-day .
“period, thé registration shall be considered to have lapsed for failure : tog

renew and shall be reissued only after the physxcran assrstant has’ been\ s

(d) - Any registrant whq allows the reglstrant s. regxstratmn to lapse by -
failing to renew as herein provided may be reinstated upon recommen- -

< dation of the state board of healing arts and upon payment of the renewal - -

fee and the reinstatement fee and upon subrmttmg evidence of ‘satisfac-

tory .completion ‘of any apphcahle contmmnf educafion requirements’
established by the ‘board. The hoard. shall adopt rules and regulations

establishing appropriate continuing education requirements for reinstate-

(3) for the renewal of reg:strahon asa physnclan ass1stant, the sum of

sum. of not more than $250;

-ment of [Lersons whose registrations have lapsed for failure to renew: . .

(e) " The following fees shall be fixed by rules and re latmns ado ted S
. * by the state board o% healing arts and shall be collected _
. (1) For reg:strahon asa physrcnan assxstant the sum o not more tha.n
$109 $200; .
=A(2) for temporary reglstrahon asa physxman assrstartt fhe sum of not
more than $30; .

(5) - for reinstatement of a physlcian ‘assistant whose name has been

. removed from the register, the sum of not more than $250; -

(6) for a certified statement from the board that a physician assrstant :
_is registered in this state, the sum of not more than $30; and

(7} - for-a copy of the. registration certxﬁcate of a physwlan aSslstant :
.- the sum of not more than $25:; and . -

- (8) for written very‘icatum ofany registration the sum ofnot more S

(g) - The state board of healing arts may adopt. rales and r:ﬁ:lauons L

chthls

e and collect in advarce fees prowded for

g the exammanon

msao S
' 4080*‘ -

" -“Application fee, not more than . ) oo
. Temporary registration fee, notmorel:han J PR, Cormeenit -
" - “Registration renewal fee, not more than...... .
*Registration late renewal fee, not more than ...,. 4080
 Registratiori reinstatement fee, ot more than ... ' ,", 46 80~
“Certified copy of registration, not more than. ........... 2040



5 New State Laws

. Sec: 5. . K.S:A. 65-5509 is hereby amended to read as follows: 65-
" 5509. (a) The board shall charge and collect in advance fees provided for
in this act.as fixed by the board by rules and regulations, subject to the
following limitations: EP ‘ '

" Application'fee, not more than......... ek e e .. -$40 $80

" Temporary regjstration fee, not more than ....... i S 40

. Special permit fee, not more than ......... e e : 40 80

" Regjstration renewal fee, not more than ............. L . 4080

Registration late renewal fee, not more than ...l © 4080
Registration reinstatement fee, not more than .........5o e 40 80

" Certified copy of registration, not more than ..o . 2040
Written verification of registration, not.morethan :................... e .95

, {(h) The board shall charge and collect in advance fees for any ex-
- amination administered by the board under the respiratory therapy prac-
tice act as fixed by the board by rules and regulations in an amount equal
to the cost to the board of the examination. If the examination is not
admiinistered by the board, the board may require that fees paid for any
examination under the respiratory therapy practice act be paid directly to
" “the examination service by the person tai,ing the examination. -
. Sec. 6. "K.S.A. 1996 Supp. 65-6910 is hereby amended to read as
folloves: 65:6910. (a) The board shall charge and collect.in advance fees

- subject to the following limitations:

" Application fee, not more than ... T SO PPN $50 $100

" Temporary registration fee, not more than : L2 850

Regijstration renewal fee, not more than'...... ; PAVEE $50

" Registration late renewal fee, not more than. ... : . C - '$50
Registration reinstatement fee, not more than ... e ) $50 -

. Certified copy of registration, not more.than ....... . . s $20 $40

Weritten verification of registration, not more than . ; B 1

{b) The board shall charge and collect in édvancé fees for any Vex—’

" amination administered by the board under the athletic trainers registra-
- tion act as fixed by the board by rules and regulations in an amount equal
to the cost to the board of the examination and its administration. If the
examination is not administered by the board, the board may require that

~ fees paid for any examination under; the athletic trainers registration act

"be paid directly to the examination service by the person taking the ex-- ‘

amination. . i

-~ {c) ' The board shall remit all i'noriéys received ’fro'm, fees, charges or

penalties to the state treasurer at least monthly. Upon receipt of any such

“remittance, the state treasurer shall deposit the entire amount thereof in
the state treasury. Twenty percent of each such deposit shall be credited
to the state general fund and the balahce shall be credited to. the healing

* arts fee fung. All expenditures from such fund shall be made in accor-

 dance with appropriation acts upon warrants of the director of accounts
and reports issued pursuant to vouchers approved by the president of the
board or by a person designated by the president of the board.

Sec.. 7. 'K.S.A. 65-2840c is‘hereby amended to read as followé: 65-

. 92840c. Review committees shall be established and appointed by the state
. board of healing arts for each branch of the healing arts as necessary to
implement advise the board in carrying out the provisions of this act.

* Each review. committee shall be composed of three members and des-
' ignated alternates: Fwe Each of the members and their designated alter-

- . seviewed licensed by the board to practice the-branch of the healing arts

for which the review committee is established: Members of the state board
- of healing arts shall not be eligible to act as members of the review com-
mitteé. Members of the review ecommittee who-are licensees of the state
beard of healing arts may be selected from names submitted by the state

" professional association for the branch of healing arts involved. The beard .

reviewed: The members of such review committees attending -

. meetings of sueh epminittees any review committees shall be paid com-
pensation, subsistence allowances, mileage and expenses as provided by
K:S.A. 75-3223 and amendments thereto. .

_ ”Ka’nSés Rve}'gristef

‘AN. ACT concerning tax inc

provided for in this act as fixed by the board by rules and regulations,

" nates shall serve for.a period of two years, all of whom shall be members .

' Vol. 16, No. 16, Aprill1'7,'1997 :

Sec. 8. K.S.A.65-2012, 65-9840¢, 65-2896, 65-5409 and 65-5509 and

g K.S.A. 1996 Supp. 65-2852 and 65-6910 are hereby repealed.

Sec. 9. This act shall take effect and be in force from a‘nd é}ftfe;r,r:itg‘k -

. publication in the Kapsas register. :

(Published in the Kansas Register April 17,1997) . <

¢ financing; amending K.5.A- 1996 Supp. 12-1773 and
reped{ngtlx@ existing section. - B

'SENATE BILL No. 280~

- Be it enacted by the Législﬁ'h;re of the State of Kansas: -~ °

" Section ‘1. 'K.S:A. 1996 Supp. 12-1773 is hereby amended to geadfas "
follows: 12-1773. (a) Any city which has adopted a redevelopment plan

. in accordance with the provisions of this act may purchase or otherwise - - -

acquire real property. Upon a %-vote of the-members of the goveminﬁ

body: thereof a city may acquire b{'condemnation any interest in'real:"

property, including a fee simple title thereto, which it deems necessary
for or in’ connection with any redevelopment.plan of an area located -

within the redevelopmient district. However no city shall exercise such ~ :

eminent domiain power to acquire real F‘rqperty* in a conservation area.
Any such city may exercise the power of eminent domain in the manner -
provided by K.S.A, 26-501 et seq;, and amendments thereto. In addition -
to any compensation or damiies allowed under the eminent domain pro- -
cedure act, such city shall also provide for the payment of relocation

" assistance as provided in K.S.A. 12:1777,.and amendments thereto.

“(b) Any property acquired by a city under the provisions of this dct. |

" may be sold or leased to any person; firm or corporation, hereinafter

referred to as a developer, in accordance with the redevelopment plan
and under such other conditions as may be agreed upon. Suchi city may

use the proceeds of special obligation bonds issued under K.S.A. 12-1774, -

and amendments thereto, or full faith and credit tax increment bonds'.
issuied under K.S:A. 12-1774; and amendments-thereto, or any ‘uncom- -
mitted funds derived from those ‘sources set forth in paragraph (1) of

subsection (a) of K.S.A. 12-1774, and amendments thereto, to implement 4

the redevelopment plan including, without limitation: =~ .
(1) Acquisition of property within the project area; -
(2) payment of relocation assistance;, ¢ . ‘
(3) . site preparation; P
(4) " sanitary and storm sewers and lift stations; . ;
(5) drainage conduits; channels and levees; S SN

. (6) " street grading; paving, graveling, macadamizing, curbing, gutter- -

ing and surfacing; -~ - T R S

(7} street lighting fixtures, connection and facilities;

(8) underground gas, water, heating, and electrical services andcon- S

nections located within the public right-of-way; - -
_(9) sidewalks and pedestrian underpasses or overpasses; .

(10)  drives and driveway approaches located within public right-of-.

“way;

. {11) water mains and extensions; -
(12) plazas and arcades; :

. {13) - parking facilities;

(14) Fandscaping and plantings; fountains, shelters, benches, sculp-
tures, lighting; decorations and similar amenities; and -

(15) all related expenses to redevelop,and finance the red_éVelopmeht‘ S
" . 'project. o . - S e
None of the proceeds from the sale-of such bonds shall be used for the

construction of buildings or other structures to be owned by or to be .

leased to such developer, except for proceeds of such bonds as may be - o
" issued under subsection (a)(1)}(Dy of KS.A. 12-1774, and amendments

thereto and except. for proceeds of such. bonds as may be issued for a '

redevelopment district including some or all of the land and buildings - - )
 comprising a state mental institution closed pursudnt to section 2 of chap- v

ter 219 of the 1995 Session Laws of Kansas.

 Sec. 2. KS.A. 1996 Supp. 12-1773 is hercby repealed:

Sec. 3. This act shall take effect and be in force from and é.ft‘er”‘i‘tsy -
publication in the Kansas register. : S .

. ’

’
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SENATE BILLNo. 12~

- AN AGT coneéniing soclalwelfare, relating to idénﬁfying’lheali:h care and other medical

benefits provided under medical benefit plans for b
efits; prescribing penalties for failuré to provide cértain information.

Broiars fod
U 108 01

o Be it enacted by the Legislature of the State ofKansaf:. - . I
" Section 1. (a) Upon.the request of the secretary of social and reha- -

bilitationi: services, each medical benefit plan provider that provides or

. - maintains a medical benefit plan, that provides any hospital or medical. -
“*. .. services or any other health care or other medical benefits or services, or
.- - both,'in Kansas, shall provide the secretas rwith information, to the extent

. known by the medicar

, > medical benefit plan provider, identifying each person who
 is covered by such medical benefit plan‘or who is otherwise provided any

= such hospital or medical services-or any other such health care or other
. medical benefits or services, or both, in Kansas under such medical ben-

- efit plan. The information shall be provided in such form as is prescribed
by the secretary for the ‘purpose of comparing such information with

" medicaid beneficiary information maintained by the secretary to assist in'

ideiltifyin%)eéther health care or medical benefit coveralg]e “available to
Slrovides/kinform‘aﬁon under- this section for the

reasonable cost of providing such information. -

. (b - Allinformation ,vaided by medical benefit plan providers ur;dei A
*".this section shall be confidential and: shall not be (f
the provisions of the open records act or under the provisions of any other -

- law. Such information may be used solely for the purpose of determining
whether medical assistance has been paid or is eligiﬁ: to be paid by the
due under KS,A 39:719aand amendments thereto: .

_{e) Failure to provide information pursuant to a request by the sec-
retary of social and rehabilitation services under this section shall consti-

secretary for which,a récovery from a medical benefit plan provider is”

 tute a failure; to reply to an inquiry of the commissioner of insuranice and:

 shall be subject to the penalties applicable thereto under K.S.A. 40-226
- and-amendments thereto: If a medical plan provider fails to provide in-
- formation to the secretary of social and rehabilitation services pursuant
*_to arequest under this section; the secretary shall notify the commissioner
- . of such fajlure. The -commissioner of insrance may pursue each such
. failure to py ovide such information in aceordance with K .§.A, 40-226 and
- amendments thereto,. .-~ " " el T T -
©Ad) * As used in this section: .

(1) “Medical benefit plan” means ‘an“'y! acqidenf and héa]tht’iﬁsufahée

 -or any.other policy, contract, plan or agréement that provides benefits or

services, or both, for any hospital or medical services or any other health -

. care or wedical benefits or services, or both, in Kansas, whether or not

“such benefits or services, or both, are provided pursuant to individual, .
group, blanket or certificates of accident and sickness insurance; any other:

insurance providing any accident and health insurance, or any other pol- -
- /icy, contract, plan or agreement providing any such benefits or services, - -

ar both, in Kansas, and includes any policy, plan, contract or agreement

. - offered in Kansas pursuant to the federal employee retirement income,
security act of 1974 (ERISA) that provides any hospital or medical seyv- - .

ices or any other health care or medical benefits or services, or. both; in " -

© Kansas; and

© (2) - “medical benefit 'pla,n provider” means Any;i;nsuiéﬁce'cokmpﬁr}y,; o
service corporation,: health maintenance. -

nonprofit medical and hospi i ,
organization,  fraternal benefit society, municipal group-funded pool;
"~ or maintaining a médica.l’béneﬁt_ olan. - T

_{e) - No medicaid provider wh rendered ‘professional services to a
medicaid benefiei

~amendments thereto.

" - Sec. 2, This act shall ,takgv_éffédt and be in forcefrom 'andi, éft‘er\i‘ts

‘publication in the Kansas register.

-

: oxmseaemyofsunlm

identification and other crime records, and the exehanging of said may
* ‘exchange such criminal identification tecords with the d a]y autherized

 the director may 'request a
neficiaries, The secretary shall reimburse each medical ben-.

S (d) M . / !

duct background investigations of gubernatorial appointees at the request
. of the governor, subject to the appointee’s 7
ointee to be fingerprinted. The fingerprints shdll besub-- - -
" mitted to the bureau and to the federal bureau of investigation for the

sclosed pursuant to -
- require the:

. group-funded workers compensation pool or any other entity providing . .

az and was paid by the secretary for such services shall -

be liable to the medical benefit plan provider for any amounts recovered

pursuant to this act or pursuant to the provisions of K.S.A.39-719a-and ... - ‘
Lol e L ‘ sell or store gasoline. *
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. HOUSE BILL No. 2484

e AN ACT cone:ammg the Kansas bureau of iﬁ&esﬁgaﬁon; relating to the powers, duties aid
edicaidben- .

- functions thereof; duthorizing acceptance of gifts and grants und investigations;
-« .amending K.S.A. 75-712 and repealingdleeaustmg section. . - ooy
- Be it-enacted by the Legislature of the State of Kansas: - . -

Section I: - K.S.A. 75-712 is hereby amended to read as follows: 75-

712 (a) Tt shall be is the duty of the members of the bureau to make full
. and complete investigations at the direction of the attorney general. Each

member of the bureau shall possess all pewers gnd privileges which are
10w or may be hereafter given to %’Shmiﬂ;a(; hie state of Kansas. -
+ (b) The bureau shall be vested with the of aequiring eollocting, -
sifyi erving acquire, collect, classify and preserve crintinal .
officials of governmental agencies, of states, cities and peén: mstxtutlons :
(¢) - -For purposes of ‘ca:rging. out the powers and duties.of the buredn,

federal agency and may enter into contracis or other transactions wit
any federal agency in connection therewith. -~ = o

rs of the bureau, at the direction of the dtmctor,mycom .

approval. The bureiti shall -

identification of the appointee and to obtain-criminal history record in- - N
< formation, including arrest and nonconviction data. Background ieports

may incltide criminal intelligence information and information relatingto
criminal and background ‘investigations. Inforimation received pursuant

. to this subsection shall be confidential and shall not be disclosed except .

1o the governor or members of the governor’s staff-as necessary to deter-

- _mine the appointee’s qualifications. . .

(e). " Reports of all investigations made By tlléhiGmBefséftl_ibb{xfeau

: shall be made to the attorney general of the state af Kansas. .
© Sec. 2. K.S.A. 75-712 is hereby repealed. - " -

Sec. 3. This act shall take effoct and-be in force from and after its

N publieation in the Kansas register:

~ Department of Health -
. < and EnVironment '
~ Permanent Administrative
" Regulations

‘State of Kansas

Sovvi s

L - AND AIR POLLUTION CONTROL .~ -
- 28-19-79. Fuel volatility. (a) The provisions of this

 Article 19—AMBIENT AIR QUALITY STANDARDS |

- regulation shall be applicable only to affected facilities
~located in areas that have been identified as not meeting .
- the national primary ambient air éq:iality standard for

- ozone in the manner prescribed by

07(d’ e provisions of sec- -
tion 107(d) of the federal clean air act, 42 US.C. 7407, as:

- .(b) This regulation shall apply to facilities that dis-

pense, supply, exchange in trade, offer for sale or supply;

-~ (c) For the period beginning June 1 through September
. 15. of -each year, no per se, “supply, -
© -exchange in trade, offer for sale or supply, sell, or store -
- “gasoline that is to be used as fuel for motor vehiclesand

- that has a Reid vapor pressure (R’,ng’) greater than these

person shall dispense, supply,

levels: S TS A , o
(1) 7.2 pounds per square inch (psi)or = -

accept grants or donations froniany person, )
- firm, association or corporation or from the federal government orariz L




Regulations [

(2) 8.2 psi for gasoline containing at least 9.0 percent
_ by volume but not more than 10.0 percent . by volume
- ethanol. . ' ' : ' _
*_(d) (1) Volatility testing procedures shall comply with
) KAR. 28-19-212(a)(19) and K.AR. 28-19-212(a)(20). Al-
‘ternate methods may be authorized under K:A.R. 28-19-
212(a)8) or KAR. 28-19212(a)21). ..
~ " (2) Fuel alcohol-content testing procedures pursuant to
~ paragraph (c)(2) of this regulation shall comply with 40
CFR Part 80, Appendix F, ““Test for Determining the
Quantity of Alcohol in Gasoline,” as in effect on July 1,
1995, which is adopted by reference. . -~ . - :
- (e) (1) The owner or operator of each affected facility
“other than a gasoline dispensing facility shall keep and
' maintain at the facility records of the information regard-
" ing the RVP of gasoline that is to be used as a fuel for
motor vehicles, as determined in accordance with sub-
section (d). ' ‘

" (2) The records required by paragraph (e)(1) shall con- ;

tain the following information for each load or shipment:
" (A) the RVP values; - -~ - = o
(B) the type of sampling procedure used;

©(C) the type of testing procedure used;

(D) the dates of sampling and testing; and

" (E) the quantity of gasoline in stock at the time of test- .

ng

facility shall maintain records of the bills of lading, in-
voices, loading tickets, delivery. tickets, or other docu-
mentation accompanying a shipment of gasoline that

demonstrates that the motor vehicle fuel delivered to the

gasoline dispensing facility during the defined RVP limit
‘compliance period complies with the limits under this
regulation. . T

(4) The records shall be maintained at the facility for

" two years following the date of the RVP test and shall be

- made available for inspection by the department.
(f) Exemptions. S R
- (1) Gasoline used exclusively for fueling implements
‘of agriculture shall be exempt from this regulation.
- (2) Gasoline in any tank, reservoir, storage vessel, or

~ other stationary container with a nominal capacity of 500.

gallons or less shall be exempt from this regulation. -
" (3) Gasoline that is to be used as a motor vehicle fuel
and that exceeds applicable RVP requirements shall be

‘found not to have violated this regulation only under the

- following conditions: L ,

" "(A) the motor vehicle fuel is separately stored, sealed,

_and clearly labeled as a motor vehicle fuel that is not.to
be dispensed, sold, supplied, offered for supply or trans-

" port, or exchange in trade until a designated date when
‘such activity will be in compliance with this regulation; -

- or '

- (B). the motor vehicle fuel is to be sold, exchanged in -

trade, dispensed, supplied, or offered for supply outside
* of the regulated area. (Authorized by K.S.A. 1995 Supp.

65-3005; implementing K.S.A. 65-3010; effective May 2, -

11997 . : S ;
R ’ James J. O’Connell - -
Secretary of Health -
; and Environment

Doc. No. 018986
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(:.‘7)' The owher or\,operétor of each gasoline dispens'ing |

’State of Kansa‘s N Vs
| ‘Department of Health
_ and Environment
" Permanent Administrative
‘Regulations _ ;
« _ Aticle .—GENERAL
47-1-1. (Authorized by and'implementing KS.A.
-1989 Supp. 49-405; effective, E-71-4, Nov. 20, 1970; effec--

tive Jan. 1, 1972; amended Feb. 11,1991; revoked May 2,

1997.) - R L T
- 47-1-3. Communication. Each applicaﬁbh~f(’)r.~a'sur-~"

" face mining permit required to be filed with the secretary T
shall be filed in the office of the surface mining section .

within the time limits for such filing..Edch document so -
addressed or filed shall be deemed to be officially re- .
ceived by the secretary when actually delivered at the
office of the surface mining section. Each application shall
be accompanied by appropriate fees. (Authorized by
K.S.A. 49-405; implementing K.5.A. 1989 Supp. 49-406;
effective, E-71-4, Nov. 20, 1970; effective Jan. 1, 1972; .
“amended May 1, 1980; amended, E-81-30, Oct. 8, 1980;.

- .amended May 1, 1981; amended Feb. 11, 1991, kam’enc:i,ed"

May?2,1997.) -

 47-1-4.  (Authorized by and implementing KS.A.
'1989 Supp. 49-405; effective, E-71-4, Nov. 20,:1970; effec-

tive Jan. 1, 1972; amended May 1, 1980; amended May 1, ‘

1986; amended Feb. 11, 1991; revoked May 2,1997.) ~

47-1-8. Petitions to initiate rulemaking; (a) Any per-

son may petition the secretary to initiate a proceeding for
the issuance, amendment, or repeal of any regulation un-
der the state act. Each petition shall be submitted to the -

~ chief of the surface mining section. Sl el
(b) Each petition shall contain a concise statement of -

the facts, technical justification, and law that requires is-

suance, amendment, or repeal of a regulation and shall -

indicate whether or not tllq): petitioner desires a public
(¢) The secretary or the secretary’s designee shall de-

- termine whether or not the petition sets forth facts, tech- -
nical justification, and law that provides a reasonableba- -
sis for conducting’ a hearing to consider issuance,

amendment, or repeal of a regulation. Facts, technical jus-

tification, or law previously considered in a petition or in

rulemaking on the same issue shall not provide a reason- k
ablebasis. - . - - - Con SR
© (d) If the secretary or secretary’s designee determines

~ that the petition has a reasonable basis, a notice shall be . .

published seeking comments from the public on the pro-
posed change. A public hearing, an investigation, or other "

necessary action may be taken by the secretary or secre- S
e petition -

tary’s designee to determine whether or not
should be granted.

“(e) A written decision either graﬁﬁng or Vd;znﬁng.(tl'ié o
petition shall be issued by the secretary or secretary’sdes- -

ignee within 90 days after its receipt by the surface min-

(1) If the petition is grante\d; the rulemaking prmess -

shall be initiated by the secretary. .-

» k (cbﬁﬁnued), o

. @Kmuum'oishhlm -



LT @ ac shall be se
‘to the field office director of the office of surface mining, - o

.- under the state act.

'586

(2 If the petition is denied, the petitioner shall be nio- -
. tified in writing by the secretary, setting forth the reasons
- for-denial. (Authorized by and implementing K.S.A, 49-

405; effective, E-81-30, Oct. 8,1980; effective May 1,1981; . coal mining and reclamation operations that the seeretary

<

- amended Feb. 11, 1991; amended May 2, 1997.)

471, Notice of citizén suits. (2) Each person who -
© . intendsto initiate a civil action on the person’s own behalf
~under K.5.A. 49-426(a)(2) shall give notice of this intent -

- as follows: RN

(1) a copy of the notice shall be set by cértified mail
1o the chief of the surface mining section and the secre-

-a copy of the notice shall be sent by first-class mail

‘United States department of the interior; and

* " (3) a copy of the motice shall be sent by certified mail

of the state-act or any regulation; order, or permit issued
. (b) Service of the notice «
“by the person being notified. ©

. (¢) Each person giving notice regarding an alleged vi-

- olation shall state the following to the extent known: -
(1) Sufficient information to identify the provision of
- the state act, rule or regulation, order, or jpermit allegedly

- violated; = -

, (2) the act or omission constituting the alleged viola-
Cdemp. R VRO

* (3 the name, address, and-telephone. numbers of the

e jperson or persons responsible for the alleged violation; . -
"~ (4) the date, time, and location of the alleged violation;
- (5) the name, address, and telephpne,ngmber- of the

* -person giving notice; and . .

'(d) Each person giving notice of an alleged failure by

~ the secretary to perform a mandatory act or duty under.
~the state act shall state the following to the extent known:

_ .- (1) the provision of the state act containing the man-
~ datory act or duty allegedly not performed; - E

. (2) sufficient information to identify the omission con-

stituting the alleged failure to perform a mandatory act

- orduty; PR S
" (3):the name, address, and *teléphonépumber' of the

person giving notice; and = .

~ (4) the name, address, and telephone number of legal -
counsel, if any, of the person giving notice. (Authorized
* by K:S.A. 49-405; implementing K.S.A. 49-426; effective,

- E-81-30,Oct. 8,1980; effective May 1, 1981; amended Feb.
 1,1991; amended May 2,1997.) "~ . 0 o

; - '49-405; effective May 1, 1984; amended Feb. 11, 1991; re-
~ vokedMay 2,1997.) -, < oo

. 47-1-11. Permittee; preparation and submission of ~
. reports. The secretary or secretary’s designee may require , ' R N :

- oo T 49-2484. “Stateact” defined. “State act” meansthe
- Kansas mined-land conservation and reclamationactand
~. amendments thereto. (Authorized by and implementing .
 KS:A. 49-405, 49-406; effective May 1, 1980; amended @
May2,1997,) oo TR T

-a permittee to do the following:: -~ . T
.. : (a) establish and maintain appropriate records;
- (b). make appropriate monthly reports; R

"~ (c) install, use, and maintain any necessary monitoring

_* equipment or methods and evaluate the results in accor-

© Kansas Secretary of State 1997

hall be complete upon receipt

, (6) the name, address,. andtelephone number of ’le'gal |
- counsel, if any,.of the person giving notice. ~ - -

47-1-10. (Authorized by and implementing KS.A.

~(d) provide any other information relative to surface.

‘or secretary’s designee deems reasonable and necessary.
(Authorized by and implementing K.S.A. 49-405; effective

. Artide 2—~MEANING OF TERMS,

- '-.\:Regnifatiéﬁs |

.- in the manner prescribed; and -~ . . s

- Mayi1,-1985; amended Féb. 11, 1991; amended May 2,

© 472-14. (Authorized by KS.A. 1989 Sipp. 49405,

~and K.S.A. 1989 Supp. 49-406; as amended by L. 1990, Ch!

194, sec. 1; implementing K S.A, 1989 Supp. 49-405; effec-
tive May 1, 1980; amended Feb. 11,1991; revoked:May 2, -

. 47221 Employee.'géﬁne'd_. "Employee’

person employed by the department who performs any

- function or duty under the state act, or a.consultant who

performs decision-making functions under the authority - |

of state law or these regulations. (Authorized by K5.A.

'49-405; implementing K.S.A. 49-404; effective May 1,

~1980; amended May 1, 1983; amended Feb: 11, 1991;
- amended May 2,1997.) . . - N

_ 47-2-53. “Regulatory authority” or “state regula-

. tory - authority” defined. “Regulatory -authority” or

“state regulatory authority” means the department of

“health and environment, or the secretary’s designee. (Au-
thorized by and implementing K.S.A. 49-405; implement-

_ing K.S.A. 49-405 and K.S.A. 49-406; effective May 1, 1980;
‘amended, E-81-30, Oct. 8, 1980; amended May:1, 1981;

amended May 1, 1986; amended Feb. 11, 1991;:amended
May2, 1097y e A amended
47-2-53a. “Regulatory program” defined. “Regu-

. latory program™ means ‘the state act and-regulations =
- adopted by the department and approved by the United - -
 States department of interior, office of surface mining rec-

lamation and enforcement. (Authorized by and' imple- - o

Feb. 11, 1991; amended May 2, 1997.) -

- menting K.S.A. 49-405; effective May 1, 1986; amended -

_ 47-2-58. “Significant, imminent environmental -

“harm to land, air or water resources” defined: A “sig-

- nificant, imminent environmental harm to land, air or*

 water resources” shall include the following elements.

. {2) An envirorimental harm is an adverse impact on =~
land, air or water resources, including plant and animal
- lifes S S RS

. 7 (b). An.environmental harm is imminent if a condition,
- _practice, or violation exists that is causing harm ormay =
- reasonably be expected to cause such harm at any. time
. before the end of the reasonable, abatement time that -
* would be set under these regulations and the state law. =
-7 (¢) An environmental harm is significant if that harm

ition, -

is appreciable and not immediately reparable. (Author-
ized by and implementirig K.5.A. 49-405; effectiveMay 1,

- 1980; amended May 2, 1997.) -




:Re'gulations' B

L 47—2-67. ”Surety bond” defmed "Surety bond”

" means an indemnity agreement, ina specific sumpayable

- to the Kansas department of health and environment and
executed by the permittee, which is supported by the per-
formance guarantee of a corporation licensed to do busi-
ness as a surety in the state of Kansas. (Authorized by
“and implementing K.S.A. 49-405, and K.S.A. 49-406; ef- .
fective May 1, 1980; amended Feb. 11, 1991, amended
‘. May2,1997.)

47274, “Public road” defined.
means a thoroughfare open to the public that has been

‘and is being used by the public for vehicular travel. (Au-
“thorized by K.S.A. 49-405, and implementing K.S.A. 49-

© " 40Bb; effective, E-81-30, Oct. 8, 1980; effectlve May 1, 1981

“thority” s

amended May 2, 1997.) - -

. “47-2-75. Definitions; adoptlon by reference The
’followmg regulations as in effect on July 1, 1995 are

“ adopted by reference except as otherwise: mdlcatedxnthls o

‘regulation: (a) Definitions, 30 CFR'700.5, except: ~  ~

(1) “regulatory authority” and “state regulatory au-
all be defined in K.AR. 47—2—53

(2) “surface coal mining operations * shall be defined
in KS.A. 49-403(r);

~ (3) “"surface coal mining and reclamatlon operatlons

 shall be defined in K.S.A. 49-403(q); °

(4) the following shall be deleted from the definition

of “anthracite’”: “Notices of changes made to this publi-

 cation.will be periodically published by the Office of Sur-
‘face Mining in the Federal Register. This ASTM standard ,
is on file and available for inspection at the OSM office,

U.S. Department of the Interior, South Interior Building,

Washington, D.C.:20240, at each OSM Regional Office,
- District Office and Field Office, and at the central office -

of the applicable State Regulatory Authority, if any. Cop-
ies of this publication may also be obtained by writing to

~ the above locations. A copy of this publication will also
~ be on file for public inspection at the Federal Register

~ Library, 1100 L St., N.W., Washington, D.C. Incorporation

.- by reference provisions approved by the Director of the
- Federal Register February 7, 1979. The Director’s ap--

= proval of this mcorporatlon by reference expires on ]uly

‘1 ‘1981
(5) “regulatory program” shall be deﬁned in KAR.

© 47-2-53a;

(6) “director’” means the director, office of surface min-

ing reclamatron and enforcement in " the following
mstances '

(A) K-AR. 47-3-42 (a)(37), adoptmg by reference 30

‘CFR785 13;

“(B) KAR. 47-’14-7 (a)(l), adopting by reference 30 CFR

7054 (a);
~ (C) KAR. 47-14—7 (a)(3), adoptmg by reference 30 CFR -

- 705.11 (c) and (d);

| 705.13; .
 (E) KAR. 47-14-7 (a)(5) adoptlng by reference 30 CFR
705.15; - '

(D) K. A R. 47-14-7 (a)(4) adoptmg by reference 30 CFR

(F) KAR. 47-14-7 (a)(8), adoptmg by reference 30 CFR
705.19 (a); and :
(G) K.AR.47-14-7 (a)(9), adophng by reference 30 CFR

' ‘705 21 Al other referenees to’ the dlrector" shall be re-
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”Pubhc road” o

- (J) “undeveloped rangelan
. (K) “upland areas.’

Bd )

placed by ”the secretary of the department of health and
environment.” . 3
) ”department’ " means the Kansas department of

' khealth and environment; and o
(8) “secretary” means secretary of the I(ansas depart-, I

ment of health and environment. - ,
- (b) Definitions, 30 CFR 701.5, except ‘ S
(1) “imminent danger to the health and safety of the

public” shall be defined in KSA. 49403(m) ‘
(@) “operator’ ’ shall be defined in K.S.A. ‘49—403(c),
(3) ““permit” shall be defined in K.S.A. 49-403(n); -
" (4) “permit area”” shall be defined in K.S.A. 49-403(0),
- (5) “significant, unmment environmental harm toland,

“air or water resources’ " shall be deﬁned in I( A R 47-2—, .

58; and S
(6) the followmg federal defmltxons shallbe deleted en-

tirel .

(X) ”agncultural activities or farmmg’ ;

~(B) “alluvial valley floors”; k

(C) “arid and semiarid area”; R

(D) “essential hydrologxc funchons HE :

(E) “flood irrigation”; - o R

F) ”materxally damage the quahty and quanhty of wa-

ter’;

(G) "rangeland" 2 o

~ (H) “special bituminous coal mmes ;
(I) ““subirrigation”’; -

and-

" () Definitions, 30 CFR 705. 5 except : :
(1) “employee” shall be defmed in KAR. 47-2—21 and ‘
(2) “state regulatory authorltyf shall be. deﬁned in

K.AR. 47-2-53.

(d) Definitions, 30 CFR 773.5; and -
(e) Definitions, 30 CFR 846.5, except: * . ' o
(1) “federal program" shall be replaced by ”state pro— ~

gram L

(2) ”sechon 521 of the act’” shall be replaced by ”K S A N

49 405”;

~(3) “act” shall be replaced by ”state act’ “;

 (4) “secretary” shall be replaced by “ secretary of the o
. Kansas department of health and environment”; o
~+(5) “section’ 518(b)” shall be replaced by. "KS A 49— i
- 416a”; o

©) “Section 703 of the act” shall be replaced by "I( s A
1995 Supp. 75-2973"; and .~ .
(7) “federal lands program. Federal enforcement pur- :

~suant to section 502 of the act and federal enforcementof

a state program tpursuant to section 521 of the act” shall
be deleted. (Au

amended May 1, 1986; amended May I 1988 amended‘{ -
Feb 11 1991; amended May 2, 1997.) ; .

Artrcle 3 ———APPLICATION FOR
MINING PERMIT ' - -

47-3-1. Applxcatlon for mining permit. Each person '

who conducts or expects to conduct surface ot under- - -
ground coal mining and reclamation operations shall file

an original and four copxes of a complete and accurate
: (contmued) .

orized by KS.A. 49404 and KS.A. 49-
~ 405; implementing K.S:A. 49-401 ef seq.; effective, E-81-30,
~ Oct. 8, 1980; effective May 1, 1981; amended May 1, 1985;

 © Kansas Secretary of State 1897
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:apphcatlon fora permxt for -those operatlons with the sec- .
" retary at least 90 days before permit decision. (Author-
ized by KS.A. 49-405 and K.S.A. 49-406; implementing .
| KS.A. 49-406; effective, E-71-4, Nov. 20, 1970; effective
+Jan. 1, 1972; amended May 1, 1975; amended Mayl 1980 .

-~ amended Feb. 11, 1991; amended May2 1997.).

L4732, Appllcatmn for nmnmg permit; adoptmn by
o reference (a) Each: permit application submitted with a

. request for variances from the applicable regulatlons,
- shall contain an outlirie of the proposed variances. The
. outline shall be indexed to the rregulations and be placed.

at the beginriing of the application documents. :
. (b) The following regulations as in effect on ]uly 1,

‘ 1995 are adopted by reference, except\ as othermse mdx—_ o ,
I . “act” shall mean “the surface mining control and récla-.

. mation act of 1977 (Pub L. 95-87)” and amendments— o
«  thereto; ' o
(3). m Tlps and plans, general requirements, 30 .CFR
phrase ““in accordance with sectron 710. 12 of

*cated in'‘these regulations:: L
. (1). format and contents, 30 CFR 777. 11 LT
@y reportlng of technical data, 30 CFR 777. 13

- this chapter’ * shall be deleted; and *
- (4) completeness, 30 CFR 777.15.. ’
_(c) The following terms shall be replaced with the in-
. dicated terms wherever they appear in the text of the fed-

A | eral regulatlons adopted by reference under KAR. 47~ 3
L 2 |
(1) “This chapter" or “this subchapter’ ’ 'shall be re-

- placed by “these regulations.”
replaced by. “K: A R. 47-3-42(a)(1) to (35), inclusive.”

(3) “Part 785 of this chapter” shall be replaced by,",k |

o ”K AR 47- 3-42(a)(36) to (41) inclusive.” - -
. (4) “Parts 778, 783, and 784 of this chapter” shall be

, Yk replaced by “K.A.R. 47-3-42(a)(1) to (8), inclusive,” and
© . “KAR. 47-10-1.” (Authorized by K.S.A. 49-405; imple-

- menting K.S.A. 49:406; effective May 1, 1980; amended

- May 1, '1986; amended Feb. 11, 1991; amended May 2,

. 1997)

47—3-3a. Appllcatlon for mrmng permxt maps. (a)

S Each map, plan,.and cross section required for a permit

o apphcatlon shall be certified by a qualified, licensed en- -

. gineer and shall be updated as: requrred by the secretary o

or secretary’s de&gnee : S
“. Ab) Each change in a facxhty or feature that would be"~ '

."caused by the proposed mining operabons shall be

- shown in the maps : and plans accompanymg the permit, o

- application.-

(DA colorkcode or other method approved in wntmgf‘ .
g by the secretary or secretary’s designee, shall be used to

~ indicate critical features of the permit area as follows
- {A) green for areas of coal removal;

- (B) red for the boundary. of the land affected mcludmg . _
" access roads and haulageways; -

-.{C) brown for access.roads and haulageways, and

(D) blue for watercourses, lmpoundments, draxnage—

B ways, and other water areas.
(2) A color code, or other method approved in wrltmg,

, by the secretary or secretary’s, designee, shall be used to
‘ :imdlcate critical features of any reclamatlon plan as fol- :
 lows:: '

(A) green. for areas of proposed grassland
(B) red for the perrmt boundanes, .

: a-wyswasamm .
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(C) brown for any roads to be left through the dls-
- (D) blue for ”proposed Water nnpoundment and dram—
(E). yellow for proposed cropland and

. (F) orange for proposed woodland. (Auth(mzed by‘
.- K.S5.A. 49-405; imiplementing K S.A. 49-406; effective _
. ,1 1986; amended Feb 11, 1991; amended May 2, 1997) ’

47-3-42. Apphcatton for mining permn; adophon |

by reference. (a) The following regulations as in effecton -

- July 1, 1995 are adopted by reference except as othermseﬁ

indicated in these regulations: o
(1) identification of interests, 30 CFR 778. 13, i

(2): violation mformatron, 30 CFR 778.14. ‘The term E

-(3) nght—of-entry mformatron, 30 CFR 778. 15;

- (4) status of unsuitability claims, 30 CFR 778 16
" (5) permit term, 30 CFR 778.17(a); - *

* (6) insurance, 30 CFR 778.18; . := " . ..

. (7) proof of publication, 30 CFR 778. 21

" (9) respons1b1ht1es 30 CFR 7794 The

S (10) general requlrements 30 C’FR 779. 11

(11) general env1ronmental resources mformatlon, 30
CFR 779.12; ,

(12) climatological mformatlon 30 CFR 779 18
-(13) vegetation information, 30 CFR 779.19;

- {14) soil resources information, 30 CFR 779.21;

- (15) maps: general requirements; 30 CFR 779 24
- -(16) cross sections, maps, and plans, 30 CFR 779. 25

y

~ (8) facilities or structures used in common, 30 CFR= e
778.22; ) o
: hrase “this
~ part’’ shall be replaced by “K.AR. 47—3—42(a)(9) to (16), 2
D o mclusxve 3 :
~(2) “Parts 778, 779, ‘and 780 of this chapter” shall be -

(17) responsibilities, 30 CFR 780.4. The phrase “this. . .

(18) operatlon plan general requlrements 30 CFR

‘ 780 11; .
~(19) operahon plan ex1st1ng structures, 30 CFR780 12 SN

'(20) operation plan; blasting, 30 CFR 780.13; ' ~
(21) ‘operation plan: maps and plans, 30 CF R 780: 14
. (22) air pollution control plan, 30 CFR 780.15; ...
- (23) fish and wildlife information, 30 CFR 780.16;

(25) hydrologlc mformatlon 30 CFR 780 21
'(26) -geologic information, 30 CFR 780.22;

~ part’” shall be replaced by ”KA R. 47—3—42(a)(17) to (35), ;
‘inclusive”; ’

k (24) reclamahon plan general requlrements 30 CFR S
1 780.18; S

: (27) reclamatlon plan land uses mformatxon, 30 CFRf :
- 780.23;

- (28). reclamahon plan s11tatron structures, 1mpound-

. ,ments, banks, dams, and embankments, 30 CFR 780.25;
(29) reclamation plan: surface’ mining, near under~f
L ground mining;, 30 CFR 780.27; / B

- (30) ‘diversions, 30 CFR 780.29;

- (31): protectxon of pubhc parks and hlstonc places, 307 o

. CFR 780.31;

- (32) reIocatxon or use of pubhc roads, 30 CFR 780 33
- {33) disposal of excess spoil, 30 CFR 780 35
(34) road systems, 30 CFR 780 37; -
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-, (35) support facrhtles, 30 CFR 780.38; -

-(36) expenmental practices mining, 30 CFR 785.13;

*~ (37) prime farmland, 30 CFR 785.17.. The last sentence
in 30 CFR 785.17(c)(1)(i) shall be deleted;

- (38) variances for delay in contemporaneous reclama-

 tion requirement in combined surface and underground'

_mining activities, 30 CFR 785.18;
. (39) augering; 30 CFR 785.20;

(40). coal preparation plants not located thhm the per-».

~ mitarea of a mine, 30 CFR 785.21; -
. (41) insitu processmg activities, 30. CFR 785. 22;
' (42) public participation in permit processing, 30 CFR
- 773.13. The phrase “‘section 503(a)(6) or section 504(h) of
the act, or” in 30 CFR 773.13(a)(3)(ii) shall be deleted;
-(43) review of permit applications, 30 CFR 773.15. Only
in paragraph 30 CFR 773.15(b) shall the term ““act” mean
. “surface mining control and reclamation act of 1977 (Pub.

L. 95-87)” and amendments thereto. All other references

. tothe term “act” in 30 CFR 773.15 shall be replaced with
“'state act”’;
. (44) permit issuance and nght of renewal, 30 CFR

~ 773.19. The phrase “unless the requirements of 778. 17 of

this chapter are met” shall be deleted;
(45) improvidently issued permits: general procedure,

'~ 30 CFR 773.20, except in subsection (c)(2) “43 CFR 4.1370

‘through 4.1377, where osm is the regulatory authority, or

under the state program equivalent, where a state is the
'regulatory authority”” shall be replaced by “K. A R. 47—4-

 14a;

(46) 1mprov1dently 1ssued permrts rescission proce- :

dures, 30 CFR 773.21;

(47) verification of ownershlp or control appllcatlon 1n— :

“formation, 30 CFR 773.22;
(48) -review of ownerslup or control and violation in-

- formatlon 30 CFR 773.23;. : ’
(49) procedures for challengmg ownershrp or control

" lmks shown in avs, 30 CFR 773.24; except as otherwise
“indicated in this subsection: :

'(A) In subsection (b) ”federal v1olat10n” shall be re-

) placed by “state violation.”

(B). In subsection (b) “osm, addressed to the chlef of -

: ,the avs office,-office of surface mining reclamation and
- enforcement, U.S. department of the interior, Washing-
* ton, D.C. 20240” shall be replaced by “Kansas department

of health and environment, addressed to the chief of the

* surface mining section, Kansas department of health and

. ‘environment, 4033 Parkvrew Dr, Frontenac, Kansas, -

. 66713.”

(C) In subsection’ ®), (©), and (d) “osm” shall be re-
, placed by “Kansas department of health and environ--
- .ment.” v ’
D) In subsectlon (A)2)[) ”Rule 4 of the federal rules
shall be replaced by “KAR. 47-4-

of civil procedur

- Ma”

(E) In. subsectlon (d)(2)(11) “the department of the in-
_terior’s office of hearings and appeals” shall be replaced
~ by “the secretary of the Kansas department of health and

environment in accordance with KS.A. 49-416a.”

~(50) standards for challenging ownership -or control ‘,

| llnks and the status of violations, 30 CFR 773.25; except
as otherwrse indicated in this subsectxon

~ Val. 16, No. 16 Aprll 17 1997

Kansas Reglster

(A) In subsection (a) ”Part 775” shall be replaced by
”K AR. 47-4-14a” o
(B) Subsection b shall be replaced in 1ts entlrety by the
followmg
(b) The secretary of the Kansas department of health

' and environment or.the secretary’s desxgnee shall have L
the authority to perform the following: - ‘
-~ (1) make decisions with respect to ownershlp or con-, o

trol relatlonslups contained within coal mmmg apphca—v

. tions in the state of Kansas; =

(2) make decisions with respect to' the ownershlp or
control relatlonshlps ofa c0a1 mmmg perrmt issued in the
state of Kansas; = - ‘

(3) make.decisions w1th respect. to the ownershrp or“ o

control relationship of a coal mmmg violation 1ssued in.

* the state of Kansas; and

(4) make decisions concemlng the status of coal mm-k ;
ing violations issued in the state of Kansas, i.e., whether

the violation remains outstanding, has been corrected is )

in the process of being corrected, or is the subject of a -
good faith appeal, within the meaning. of §773. 15(b)(1) of

 this part.’

(C) In subsection (c) "responsrble agency" shall be re-

‘ placed by “Kansas department of health and enwronf' ; k

ment.” o
(D) In subsectlon (d) “a state regulatory authorlty or

. other state agency”” shall be replaced by “the Kansas de- -

partment of health and environment.”

E) In subsection (d) “by an admmlstratlve or ]udlcral . o
- tribunal reviewing such determination’” shall be- replaced -

by ““of a judicial review of an agency action-concerning

the aforementioned Kansas department of health and en-, o .

vironment. determination’”;

(1) applicability, 30 CER 70111 subsection (€) only,
~ subsections (a), (b), (c), (d) and (f) shall be deleted; and

(52) regulatory coordination with requlrements under
other laws, 30 CFR 773.12. - o
(b) The following terms shall be replaced with the in- -

. dicated terms wherever they appear in the text of the fed-
eral regulatlons adopted by reference under KA. R 47-3-' o
- 42

6 "Subchapter K” or' subchapter K of thrs chapter’ .
shall be replaced by “K. AR 47917 :
(2) “This chapter,” “this subchapter,” or subchapter

G of this chapter" shall be replaced by ”these regula- &
tions.”

(3) “Act” shall be replaced by “state act.”
(4) “Section 515, “section - 515(b),” or

the Kansas administrative regulations.”
(6) “Section 502 and "sectlon 508" shall be replaced
by “K.S.A. 49-406.” :
(7) “Section, 515(b)(16)” or sectlon 516" shall be re- .

* placed by “K.S.A. 49-429."

(8) “Subchapter R of this chapter” shall be replaced by
”the office”” -

- (9) “Subchapter B of thlS chapter” shall be replaced by .
f “KAR. 47-9-4" - ‘

- - (wntmued) "

, oxmﬁse&duyofsw_rm
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: sectlon e
515(b)(22)" shall be replaced by “K.S.A. 49-405a, 49-408
_ to 49-413, inclusive, and 49-429." R
. (5) “Subchapter J of this chapter” or * part 800 of this -
- chapter” shall be replaced by “article 8 of chapter 47 of
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v

SRR (10) “Part 775 of thls chapter” shall be replaced by -
. “KS.A. 49-407(d), 49-416a, 49-422a, and article 4 of chap-

“ter 47 of the Kansas administrative regulations.”

(11) “Parts 762, 764, and 769 of this chapter” and .
. "parts 764 and 769 of this chapter” shall be replaced by
 “KAR. 471247

" (12) “Part 816" or “part 816 of this chapter” shall be ;

‘replaced by “K.AR. 47-9-1(c).”
422a r”

o (14)- ”Sechon 775. 11" shall be replaced by “KS. A 49-
, 407(d) 49-416a, and article 4 of chapter 47 of the Kansas
adrmmstrahve regulatlons and K/AR. 47- -5-5a(c).” ",
(15) “Part 785 of this chapter” shall be replaced by

B ”K A.R.47-3-42(a)(36) to (41), mclusrve " (Authorized b
' K.S.A.49-405 and 49-427; implementing K.S.A. 49-405, 49-

" 406, 49-407, and 49-427 effective, E-81-30, Oct. 8, 1980;
. effective’ ‘May 1, 1981; amended May 1, 1985; amended .
© " May 1, 1986; amended May 1, 1988 amended Feb. 11

o 19%; amended May 2, 1997)

Artlcle 4 ~PUBLIC HEARINGS .
47-4-]4a. ‘Administrative hearing rocedure (a)

' The following shall be the regulations . that govern the
" procedure used in all admlmstrattve hearmgs resultmg*
. from the following: = ,
SR ¢ 48 petxﬂons for review of proposed c1v11 penalty as+
- sessments issued by the secretary; -
" (2) applications for review- of notices of violahon and

 orders of cessation or modification, vacation or termina-
. tion of notices of violation and orders of cessation;

. (3) applications for review-of the secretary’s decision
e to disapprove, suspend or revoke a permit; - :

~ (4) applications for temporaty relief;

(5) apphcatlons for review of. alleged dlscrlmmatoryj .

acts

ofﬁcers, and

' ;_by the act.

- (b) Deﬁmtlons As used i in these regulat:ons the fol-;

o lowmg definitions shall apply.. o

, (1) “Party” means the person to-whom : an order, notice
- of violation, civil penalty assessment, suspension of per-

mit, revocation of permit, or petition for award of costs .

and expenses, is, specifically directed; or

S (2) a person named or allowed to intervene as a party
~_to a state agency proceedmg or allowed to mtervene asa

party in a proceeding.
(c) Rules of procedure.

/(1) Hearings shall be held in the location desxgnated R

by the presiding officer, giving due consideration to the -

- convenience of the parties, their 1 representatlves and wit-
" mentation of its statutory duties. .

~ - (2) All documents that are to be filed in a proceeding

s governed by this section shall be filed with the adminis-

- trative appeals section of the Kansas department of health . -

- and environment; smte 400D 109 sw Sth, Topeka, Kan-g

e ‘messes, except as otherwise provided by the state act.

; sas 66612-1215.
. (3).A person who has mltlated a proceedlng under thlS

- regulahon shall file a proof of service-in the form of a :

oKmmSegeeqofsw;m;‘_: L
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p knowledgement by .t

(13) “Section 775.13” shall be replaced by “K. S.A. 49- .

- (6) petlhons for award of costs and expenses, o 8 :
(7) appeals from 1n1t1a1 orders or. declswns of premdmg e

“and terms of limited participation by an intervenor.

when service is made personally. A certificate of service
shall be contained in all other documents filed by a‘party.
(4) The effective filing date of a notice of appeal or pe-

(A) the name of’the party;

__Regulations

reglstered recelpt 1f by cert;ﬁed or. reglstered marl or ac-'”'
e party served or verified return.

tition for review shall be the date of receipt by the ad-

. ministrative appeals section if filed personally, or the -
~ postmark date if filed by mail. The burden of establishing -
the date of mallmg shall be on the person ﬁlmg the doc~' .

~ument. Vo

-~ (5) Al documents shall be capnoned wrth the follow—
/ing information: - - « o

/(B). name of the facility, mme, or: snte to Wthh the doc- R

Y - ument pertains; and.

- (C) if appropriate,-the followmg mformat!on‘ e

" (i) the number of the notice, order, or other agency de-' . "

~ cision or actjon to which the appeal pertains;

(ii) the case number assigned to the qrxgmal agency "

achon, and -

. (iii) any other 1denhfying mformatxon mcludmg per— ‘
‘_mltnumber . R

(6) Service.

.

{(A) Copies of documents that initiate a proceedmg:-

personally or by first-class mail.

e ','shall be served upon all parties by reglstered or cerhﬁed_» o
- maﬂ return receipt requested.. :
*(B). Copies of all subsequent documents shall be served ,

(C) Service of all documents shall be complete at the o

- time of personal service, or, if by mail, ‘upon recelpt ‘
(D) When an attorney has entered an .appearance on * g
~ behalf of a party, thereafter service shall be made upon |
" the attorney.

7) Intervention Any person may petmon for leave to: -

_intervene in a proceeding. Each petition shall sét out the
interest of the petltloner and why the pehtloner‘s mterest o
', is or may be affected. ,

(A) The presiding officer shall grant mtervenhon 1f the / o

(8) all other appeals and review procedures authonZed- : petmoner fulfills these requirements:

(i) had a statutory right to initiate the proceedm'g into | 1 .

. whlch‘ the petitioner seeks intervention; or

'(ii) has an interest that is or may be adverselyaffected o

by the outcome of the proceeding.

(B) If subsections (7) (A) (i) or (7) (A) (ii) of thrs regu- - o

~1at10n are not applicable, the presiding officer shall con-

sider the following to determme if mtervenhon is appro—; 5

. priate:

i) the nature of the issues;

© (ii) the adequacy of the representahon of petltroner’s '
interest provided by the existing parties; o

(iii)  the ability of the. petltroner to present re1evant ev. B

‘ {,u:lence and argument; ahd -

(iv) the effect of intervention on the agency’s unple-, o

(C) Each person granted leave. to mte“rene shall par-' ‘

ticipate as a party...
- (D) The presiding ofﬁcer shall determme ‘the extent

(8) Voluntary dismissal. Any party who initiated a

presxdmg officer may grant such a motron
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9 Pleadmgs, motions, briefs; service; At appropriate
- . stages of the proceeding, each party shall be given full

opportumty to file pleadings, motions, and-objections.
“(A) Each pleading and motion shall be in Wntmg and

state concisely the supﬁorhng grounds.

~~ (B) Each party shall

. (D) Each motion shall be ruled upon expeditiously.
(E) Atappropriate stages, each party shall be given'full
opportunity to file briefs, proposed findings of fact and

‘conclusions of law, and proposed initial and final orders. -

(F) Each document filed pursuant to this subsection

. shall be'served on all parties by mail or any other means -

. prescnbed in this regulation.

~ °(10).Consolidation.. When pending proceedmgs in- :
-.volve a'common questlon of fact or law, they shall be
consolidated pursuant to a motxon by a party or the pre- .

- siding officer.

(11) Waiver of hearing. Any person entxtled toa hear-
ing may waive such right in writing. Any person required
~ to file a responsive pleading who fails to do so by the
requxred time may be deemed to have waived the per-
" son’s right to a hearing. Unless all parties who are entitled
to a hearing waive such rights or are deemed to have
 rights, ‘a hearing shall be held.

(d) Formal hearings. When a statute provides for a
hearing in accordance with these regulations, the hearmg
- shall be governed by this subsection.

(1) Participation and representatxon

(A) Eachi party shall participate in the hearmg in per-v :

~son or, if the party is a corporation or other artificial | per-
“son, by a duly authorized representative.

. (B) Whether or not participating in person, each party

‘may be represented at the party’s own expense by coun-

sel or, if permitted by law, other representative. .

(C) Each corporation or other artxﬁcral person shall_ )

partlapate by counsel.
" '(2) Presiding officer. :

(A) The secretary or one or more other persons des1g-
nated by the secretary shall be the presiding officer. -

- (B) Each person serving or designated to serve alone

. orwith others.as presiding officer shall be subject to dis-

quahﬁcatron for administrative bias, pre)udlce, or inter-

~est.

© Any party may petrtlon for the dlsquahfxcatlon of

a presiding officer promptly after receipt of notice indi- -
cating that the person will preside or promptly upon dis-.
" covering facts estabhshmg grounds for disqualification,

whichever is later..
. (D) A presiding officer whose dlsquahﬁcatlon is re-
quested shall determine whether ot not to grant the pe-

. tition, stating facts and reasons for the determination. In
- the event that the presiding officer fails to granta petition
for disqualification, the petitioning party may file an af- .
fidavit of personal bias or disqualification with substan-

© tiating facts, and the matter of disqualification shall be
k determmed by the secretary
(E) If a substitute is required for a presiding ofﬁcer

: ’ who is: dlsquahﬁed or becomes unavailable for any rea-
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ave 15 days from the date of serv-. -
" jce of the pleading in which to file a response, 1 unless oth--
. erwise ordered by the presiding officer. ‘
. (C) Failure to make a timely motion or response shall

k be construed as a waiver of objection. -

- of witnesses;

591_

‘son, each action taken by a duly appomted subshtute for ,

a disqualified or unavailable presiding officer shall be as |
effective as if taken by the dlsquah fied or unavaxlable pre-

- siding officer. : -
(F) Agreements may be entered into by the department S

with another state agency to provide hearing officers the
opportumty to conduct proceedmgs under these regula—
tions. »

“(3) Prehearing conference, notice. 'I'he preqldmg offlcer
designated to conduct the hearing may conduct a t]f
hearing conference. If the conference is conducted

N shall apply:

" (A) A presiding officer shall be assrgned by the de-
partment for the prehearmg conference, -exercising the
same discretion as is provided by ‘subsection (d)(2) con-
cerning the selection of a presiding officer for a hearing,

(B) The presiding officer for the prehearing conference =
shall set the time and place of the conference and give - . -

reasonable notice to all parties and to all

rsons who:
have filed written petitions to intervene in ’

he matter.’

- (4) The prehearing conference notice shall mclude the |

followmg* _ L
(A) the names and mallmg addresses of all partxes and

- - other.persons to whom notlce is being glven by the pre-

siding officer; = -

(B) the name, official tltle, mallmg address, and tele-
phone number of any counsel or employee who has been
designated to appear for the state agency; -

(C) the official file or other referénce number, the name
of the proceedmg, and a general descnptlon of the sub]ect
matter, e

(D) a statement of the time, place, and nature of the
prehearing conference;

(E) a statement of the legal authonty and unsdlchon B
under which the preheanng conference and earing are
- to be held; -

(F) the name, official tltle, mallmg address, and tele- .

phone number of the presrdmg officer for the preheanng o

conference;

(G) a statement’ that any party who falls to attend or
participate in a prehearing conference, hearing, or other - =

stage of an ad]udlcatlve proceedmg shall be held in der B
fault; and \
(H) a notice that may include any other matters that ,

- the presiding officer considers desrrable to expedite the N |
proceedings. -
®) Preheanng conference procedure, preheanng or-, ‘
~der. - '

(A) The pre51dmg officer may conduct all or part of the
prehearing conference by telephone or other electronic
means if each participant in the conference has an op- -

portumty to participate in the entire proceedmg w}ule it

is taking place.

(B) The presiding’ ofﬁcer shall conduct the prehearing ~
conference, as shall be appropriate, to deal with suchmat-
- ters as the following: . s

(i) exploration of ‘settlement p0551b111t1es,
(ii) preparation of stipulatlons, '

(iii) clarification of issues; ‘ ,
(iv). rulings on 1dent1ty and llmrtahon of the number o
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o sxdmg officer; .~ ,
‘- (ii) the name; official tltle, maﬂmg address, and tele-
unsel of employee who hasbeen

U — n

(3’) ‘objections.to preffefrs ‘of evadence, i ~
5 determination of the. extent to- wluch dlrect evi-

dence,' rebuttal .evidence, or: cross-examination will. be .
presented in written form and the extent to whlch tele- -

phone or other electronic means willbe used asa substx-
tute for-proceedings.in person; . -

(vii) order. of presentatxon of eyldence and cross—ex- o

ammatlon, RN :
Csoi iy mlings regardmg wsuance of subpoenas,
" (ix) discovery orders and protective orders; and .

1+ (x):siich other matters as will promote the orderly and '

prompt conduct of the hearing!~

2:4Cy-The p!esr,dmg officer shall issue a«prehearmg order

mcorporatmg th matters detemuned at the prehearmg
conference ‘

(D) Ifa pnehearing canference is not held the presxd-' B

mg officer for the hearing shall issue a prehearing order,

/'i _based on the pleadmgs, to regulate the conduct of the

proceedmgs
+:¢6) ‘Notice oﬁadmuustraﬁve hearmg

_ (A): The time and place of the hearing .shall besetby
presidingofficer. Réasonable: ’wntten noticeatleast 10

vthe
. ‘days before the hearirig 'shall be given to all parties and

to: alt persons ‘who have filed written' petitions to inter-

vene 'in the matter. Service of notices shall be made i in

accordance W1th subsectlon (d) (18) of tlus regulatxon, as

amended

“(B) Thé notlce shall mclude a copy of any preheanng )

order rendered in the matter.
“(C) To the extent riot included in the prehearing order
accompanymg it, the notice shall include the following:

(i) the names and mailing addresses of all parties and
om otlce is bemg given by the pre-

other-persons to w

phone humber of any-c
~ designated to appear or the state agericy;
(i) the official, file ot

S ‘bﬁect‘matter, s
“(iv), the time, place,

“the legal autt\onty and ]url ic
1g is to be held;’ -

and natuire the hearing:

e ’number of the’ pres1d1ng officer; " .

" (vii) the ssues mvolved and, to the extent known to

| "(E) .The presxdmg officer sha]l cause‘ notlce to be glven e

‘k to any. other person entxtled to notice under any other

provisions of law, who has not been given notice under

subsectlon (d) (6) (A) ot this regulation, as follows..
(1) ‘Notice under this subsection shall be given in the

o manner speaﬁed by such prov1s1on of law or, 1f no such «,

~ e
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- . statement indicating:

“the grounds for default.-

ier reference’ number, the'
‘the’ roceedmg,’m‘ da general descnptxon of the

~ adjudication, including
- party without the defaulting patty’s ﬂ;:arhclpatlon Inlieu
~ of determining the issues affecting the defaulting’ party,
. thepresiding officer may dismiss such party’s application,
- -foran adjudicative proceedmg, unless. othermse prol'»nbr‘ -
ited by law. -

tion under wl‘uch the '
' the name, official htle, mallmg address, and tele-r :

that the person furnish proaf of service.
(iii) Notice under this subsection may mclude all

tYP%‘
" of  information provnded in. subsections .(d) “(6) (A)
- through (D) of this regulation or may consist of a brief

‘the- subject: matter,. parties, time,

Regulatmusj o

- ”manner is . specxfied inta- marmer determmed by the
' ‘agency. - ‘
Lo (i) M any person other than the agency is dlrected o
, glve notice under this subsection, the agency shall requnre

place where the hearing will be held, locations where the - -

N general public may meet for hear;ngs that are condircted :
- electronically, nature of the hearing, manner in which -
~copies-of the notice to the parties may be inspected.and

copied, and the name and telephone rmmber of,the pre-‘,_

- siding officer. -

(1v) Notice of the hearing shall be posted by the de
partment at the surface mining;section office and, where -

~ practicable, shall be published in a newspaper of general B

circulation in the area of the mme atleastseven days prior -

tothe hearing.

(7) Default. ... ' :
(A) If a party fails to attend or parhapate ina

hearmg conference, hearing;-or 6ther ad)udxcatmve pro-

officer. may serve all

ceeding, the presiding:

parties with

written notice of the proposed default ordt-.‘r mcludmg »

" (B) Within seven:days- after service ofa p

der be vacated, stating the grounds. relied-upon.During

H{O) The, proposed default order shall become effectwe
ofﬁcer

d@ =
" fault order, the party ‘against whom it was issued mayﬁle
a written motion requesting that the proposed defaultor-

- this period, the presiding officer may -adjourn the.pro- .
- ceedings or conduct them without the participation of the -
defaulting party, having-due regard for. the interests of *
. justice and the. orderly and prompt conduct of the pro-
: ceedmgs

seven days after servme, unless vacated by the pres:dmg‘ o

(D) Once a default order becomes effechve, the presld- |

mg officer may. conduct :any proceedings ‘necessary: to

o

* complete the adjudication and: determine all issues in the . .
those- affecting -the- defaulting

8) Certlﬁcatxon of mterlocutory rulmg On the pie dde

' ing officer’s or a‘party’s motion, a ruling may be certified
- to the secretary if that ruling presents a controlling ques- .
* tion of law.and if immediate appeal would matenally‘ S
. advance the ultimate disposition of the ¢ase: : -

(9) Summary judgment. Each party may moye for‘ S

S summary deasu)n, in whole orin part after a proceedmg
. has begun.

(A) The movmg party shall venfy each allegatlon ofl L
fact with a supporting affidavit or affidavits, unless reli- -

missions; or documents produced upon request to venfy

.- each allegation.

(B)..The pre81dmg ofﬁcer shall gra:nt such a motiori for
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- ance is® upon depositions, answers to mterrogatorxes, ad- .

: , summary ]udgment lf the record mcludmg pleadmgs,' :



: ‘Eulations N

’ "deposntxons, answers to mterrogatorles, admlss1ons, and

- ) ‘fafﬁdavxts shows the followmg
S (i) there is no dlsputed issue as' to any materlal fact -

and

(i) the movmg party is entxtled toa summary decxsmn ’

- as a matter of law. ,

~ (C) If complete summary decxsxon is not granted and
- an evidentiary hearing is necessary, the premdmg officer

shall, if practicable, perform the following: -

(i) examme all relevant ewdence and documents in the |

-record
- (id) ascertam what matenal facts are controverted in

. good faith;. -

(iii) issue an order specxfymg those facts that are not

. substantially controverted; and
. (iv) direct any further proceedmgs that the presidmg' »
- officer determines are necessary.’

(10) The presiding officer shall perform these dutles
 (A) shall regulate the proceedings;

- (B). shall afford to each party e opportumty to re-
spond, present evidence and argument, conduct cross-
examination, and submit rebuttal evidence, to the extent
“necessary for full disclosure of all relevant facts and is-
sues, except as restricted by a limited grant of mterven-

tion or by the prehearing order; -

(C) may, and when required by statute shall give non-

: parties an opportunity to present oral or written state- '
ments. When the presiding officer proposes to consider a

statement by a nonparty, the following apply:

(i) each party shall have an opportumty to challenge
~or rebut the statement; and .- :
(11) any party may, by motlon, require the statement to

E be given under oath or confirmation;

(D) may conduct all or part of the hearing by telephone
or other electronic means, if each participant in the hear-
ing has an opportumty to parttcnpate in the entire pro-
ceedmg,

(E) shall cause the hearmg to be recorded at the state

| ~ agency’s expense. The state agency shall not be required,
- atits expense, to preparea transcript, unless required to

do so by any other provision of law. Each party, at the
parg s expense and subject to such reasonable conditions
~ as the state agency may. estabhsh may cause a person

other than the state agency to prepare a transcript from
".the state agency’s record, or cause additional recordmgs

~ to be made during the hearing; and

" (F) may close parts of the hearing from public obser-
vation only when a prowsxon of the iaw expressly au-
_ thorizes closure.

© - (11) Proposed fmdmgs of fact and conclusxons of law.

The presiding officer shall allow the :parties to submit .

proposed findings of fact and conclusions of law with a
supporting brief therefor ata t1me e set forth by the pres1d-
~ ing officer. .

" (12) Evidence; ofﬁaal notice.

(A) A presiding officer shall not be bound by the stat— -

utory rules of evidence, but shall give the parties reason-

-able opportunity to be heard and to present evidence, and

~ the presiding officer shall act reasonably without parti-

ality. The presiding officer shall give effect to the rules of
 privilege recognized by law. Evidence may not be ex-
- cluded solely because it is hearsay
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(B) All testimony ' of partles and witnesses shall be»:
“made under oath or affirmation, and the tpi‘resuin'\g officer -

shall have the power to admmlster an oath or afﬁrmatwn
for that putpose:

(C) Statements presented by nonpartxes in accordanoe :

with subsection (d)(10YC) of this regulation shall bere .

ceived as evidence. .
(D) Any part of the ev1dence may be: recelved in wnt—

ten form if doing so will expedite the hearing w1thout o
substantial prejudice to the'interests of any party.

(E) Documentary evidence shall' be" received ‘in  the

form of a copy or excerpt. Upon request, parties shall be B

given an opportunity'to compare the copy. w:th the ong—
inal, if available. -

(F) Official notice shall be taken of the followmg

(i) any matter that could be ;udlcxally notlced in’ the‘
courts of this state; ‘

(ii). the record of other proceedmgs before the state

agency;

(1ii) technical or scientific ‘matters wnthm the state
- agency’s specialized knowledge; and - B
“(iv) codes of standards that have been adopted by an
‘agency of the United States, of this. state or of another -
- recognized organization or as-
sociation. Each party shall be notified before or durmg .
the hearing, or before the issuance of any initial or final -
order that is based in whole or in part on matters or ma- -
terial noticed, of the specific matters or material noticed -
‘and the source, including any staff memoranda and data:

state, or by a natjonall

Each party. shall be afforded an opportunlty to contest
and rebut the matters or material so noticed. .
(13) Orders, initial and final. - ‘

*(A) If the presiding officer is the agency head the pre- -

- siding officer shall render a final order. = C

" (B) If the presiding officer is not the agency head, the L

- presiding officer shall render an initial order, which shall =~
become a final order unless reviewed in accordanCe with

subsection (d)(14) of this regulatlon

©) A final order. or initial order shall mclude, sepa»‘i‘o o
' rately stated, fmdmgs of fact, conclusions of law, and pol-

icy reasons for the decision if it is an exercise of the state

agency'’s discretion, for all aspects of the order, mcludmg e
the remedy prescribed and, if applicable, the action taken -
on a petition for stay of effectiveness. Findings.of fact, if

- set forth in language

e that is no more than mere repetition
or paraphrase of the relevant provision of law, shall be -
accompanied by a concisé and explicit statement of the

~underlying facts of record to support the fmdmgs The

order shall also include a statement of the available pro-

‘cedures and time hmlts for seekmg reconsnderatlon, ad- S

ministrative review, or other administrative relief, An in-
itial order shall include a statement of any circumstances

under which the initial order, w1thout further notlce, may . B

become a final order. ‘
(D) Findings of fact shall be based exclusxvely upon the

. evidence of record in the ad]udlcatlve proceedingand on -

matters officially noticed in that proceedmg

~(E) If a substitute presiding officer is appointed, the L
 substitute presiding officer may use any existing record
and may conduct any further proceedmgs appropnate in

the mterests of justice.

(contmued)‘ Lo
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: (F) The presrdmg officer shall allow the partles to a
E ;proceedmg to have an opportunity to submit proposed

- findings of fact and.conclusions of law together with a

~ supporting brief at a- time desrgnated by . the presiding
- officer. -

(G) A final order or uutral order pursuant to this sec-

_tion shall be rendered in writing and served within 30
- days after conclusion of the hearing or after submission
“of proposed ‘findings in:accordance with paragraph
(d)(13)(F) of this regulation, unless this period is waived
or extended with the written consent of all parties or for
- good cause shown.
(H) The presiding ofﬁcer shall cause coples of the or-
- der to be served on each party and, if the order is an initial

order, the agency head in the manner prescribed by sub-

section (d)(18) of this regulation.

(14) Review of initial order, exceptlons to rev1ewab11- A

i
‘ (A) The secretary or secretary s desrgnee, upon the sec-

retary or. secretary’s des1gnee s own. motion- may, ‘and

- upon petition by any party or when required by law shall,

review an initial order, except to the extent that these con-

- ditions apply

(i) a provision of law precludes or lrmlts review of the v

 initial order; or
(u) the secretary or secretary s desxgnee determmes to

review some but not all issues, or not to exercise any re- -
~view, or delegates its authority to review the initial order

* to one ‘or more persons, unless such delegation is ex-
pressly proh]blted by law, or authorizes one or more per-

sons to review the initial order, sub]ect to further revrew ‘

by the secretary or secretary’ s designee. .
(B)"A petition for review of an initial order shall be
iled with the secretary or secretary’s- desxgnee, or with

. any person designated for this purpose by regulation of
- the department, within 15 days after service of the initial

‘order: If the secretary or secretary’s designee on the sec-
retary or secretary’s designee’s own motion decides to

3 review an initial order, the secretary.or secretary’s des-
~_ ignee shall give written notice of the secretary or secre-
“tary’s designee’s intention to review the initial order
- within 15 days after the initial.order is issued. If the sec- -
retary or secretary’s designee determines not to review .
- an initial order in response to a petition for review, the

. secretary or secretary’s designee shall, within 20 days af-
ter filing of the petition for review, serve on each party
‘an order stating that review will not be exercised.

“(C) The petition for review shall state its basis. If the -
- secretary or secretary’s designee on the secretary or se-

cretary’s designee’s own motion gives notice of its intent

= to review an initial order; the secretary or secretary’s des-

- 1gnee shall ldentlfy the issues that it intends to review.
(D) In reviewing an inijtial order, the secretary or se-
cretary’s designee shall exercise all the decision-making

Kower that the secretary or secretary’s designee would -

‘have had to render a final order had the secretary pre-

~ sided over the hearing, except to the extent that the issues .

subject to review are limited by a provision of law or by
_the secretary or- secretary’ s demgnee upon notice to all
parties. =

(E) The. secretary or secretary’ s desrgnee shall afford

- each party an opportunity to present briefs and shall af-
ford each party an opportumty to present oral argument

cKannuSeaehryofShklm
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"(F) The secretary or secretary’ s desrgnee shall render a

ﬁnal order dis
matter for further proceedings with instructions tothe
presiding officer who rendered the initial order. Upon

- remanding a matter, the secretary or secretary s designee

sposing of the proceeding or remand the

shall order any temporary rehef that is authonzed andk Ll

appropriate.

(G) A final order of an order remandmg the matter for o

written consent of all parties or for good cause shown.’
(H) A final order or an order remanding the matter for

further proceedings shall be -rendered in writing‘and
~ served within 30 days after receipt of briefs and oral ar- *
‘gument, unless that period is waived or extended: w1thf‘ .

further proceedings under this section shall identify any =~

difference between this order and the initial order and

(d)(lS)(C) of this regulation.
(I) The secretary or secretary’ s désxgnee shall cause

. copies of the final order or order remanding the matter .
- for further proceedings to be served on each party inthe - =
' manner prescrlbed by subsectron (d)(18) of thls regula- s

tlon

shall include, or incorporate by express reference to the - .
_initial’ order, all the matters requlred by paragraph .

(15) Stay A party may submlt to the pres1dmg ofﬁcer -

~ or secretary or secretary’s designee a petition for stay of - '

effectiveness of an initial or final order until the time'at . -

or secretary’s desrgnee may take action on the petition for

stay, either before or after the effectrve date: of the mrtxal S
* or final order. ‘ | (

(16) Reconsideration. -

(A) Each party, within 15 days after service of a fmal ’k-'
.. order, may file a petition for reconsideration with thesec- -

~which a petition for judicial review would no Ionger be . -
_ timely, unless otherwise provided by statute or stated in .-
- the initial or final order. The presiding officer or secretary -

retary or secretary’s designee, stating the specific grounds

upon which relief is requested. The filing of the petition
_shall not be a prerequlslte for seekmg adrmmstrative or

judicial review.

(B) The secretary shal] render a wntten order denylng _ N

the petition, granting the petition and dissolving or mod- -
petition.and settmg s
e petition may be
granted, in whole or in part, only if the secretary states,

ifying the final order, or granting the
the matter for further proceedings. T

in the written order, findings of fact, conclusions of law,

and policy reasons for the decision if it is an exercise of © =~

the department’s discretion, to justify the order. The pe- .

- tition shall be deemed to have been denied if the secretary

does not dispose of it wrthm 20 days after the filmg of the L

" petition.
(C) An order under this - sectron shall be served on: the f

parties in the manner prescrrbed by subsectlon (d)(18) ofk fy . ’

this regulation. . -
(17) Orders, when effective.
&) Unless a later date is stated in a ﬁnal order or a

stay is granted, a final order shall be effectlve upon serv- o

ice.
‘(B) Unless a later date inan- xmtral order or a sta

granted, an initial order shall become effective and st all' .

become the final order under these circumstances:
@) ‘when' the initial order is served 1f admrmstratrve
review is unavarlable, : : , S
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(i) when the secretary serves an order statmg, after a
petition for review has been filed, that review. w1ll not be
exercised; or -

- (i) when 30 days after service if no party has ﬁled a

: petltlcm for review by the secretary and the secretary has
‘not glven written notice of its intent to exercise review,

. and review by the secretary is not otherwxse requlred by
“law. ,
" {18) Service of order. Serv1ce of : an order or notlce shall

- be made upon the party and the party’s attorney of rec-

“ord, if any, by delivering a copy of the order or notice to

 the person to be served or by maxlmg a copy of the order

_or notice to the person at the person’s last known address.
Delivery of a-copy: of an order or-notice means handing
the order or notice to the person or leaving the order or

-notice at the person’s principal place of business or resi-

~ .dence and with a person of suitable age and discretion

. 'who works or resides therein. Service shall be presumed
. if the presiding officer, or a person directed to make serv-

~ ice by the presiding officer, makes a written certificate of

‘service. Service by mail shall be complete upon. malhng
Whenever a party has the right or is required to do some

~ actor file a petition within a prescribed period after serv--

" -ice of anotice or order and the notice or order is served

by marl three days shall be added to the prescrlbed pe-

nod
(19) Record o e L
(A) The department shall mamtam an ofﬁcxal record of

L each formal hearing. -

“(B) The record shall con51st only of these items:

~.{i) notices of all proceedings; '

(i) any prehearing order; '

" (iii) any motions, pleadings, briefs, petxtlons, requests
rand intermediate rulings; :

(iv) evidence received or consrdered v

(V) a statement of matters officially notrced

(v1) proffers of proof and ob]ectlons and rulmgs on the
‘ proffers, S

~

~ tions;

- the hearing consrdered before final dlSpOSlthl‘l of the pro-
ceeding;
(ix)-any final. order, uutral order or order on reconsld-

) eratlon, and
© (%) staff memoranda or data subrmtted to the presrdmg L

ofﬁcer :
(C). Except to the extent that these regulations or an-

~ other statute provides otherwise, the department’s rec-

‘'ord, excluding matters under subsection (d)(19)(B)(x) of
. this regulation, shall constitute the exclusive basis for the

o department’s action in formal hearings and for judicial

* review of the department’s action. (Authorized by K.S.A.

' 49-405; implementing K.S.A. 49-405, 49-407, and 49-416a;

- effective Feb. 11, 1991; amended May 2, 1997)
' 47-4-15. Administrative hearings; discovery. Dis-

covery shall be permitted to the extent allowed by the

 presiding officer or as agreed. to by the. parties. (a) Re-
* quests for discovery shall be made in writing to the pre-
’ s1dmg ofﬁcer, and a copy of each request for drscovery
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- officer in accordance with these regulations, :
- may obtain discovery regardmg any matter, not privi-
~ leged, that is relevant to the subject matter involved in-

(vii) proposed fmdmgs, requested orders, and excep-‘f ‘

(viii) the record prepared for the pre51d1ng of'flcer at
- the hearing, together with any transcript of all or part of

s

shall be served on n the party or person agalnst whom dlS- ‘
covery is sought. The presiding officer may specify the -

.times during which the parties may pursue discovery and . o
“respond to discovery requests. The presiding officer may

issue subpoenas, discovery orders, and protectlve orders

in accordance with the rules of civil procedure. © .-~
(b) Subpoenas issued by the presiding officer shall be o

served by a person desrgnated by the presldmg officer or.

‘any other person who is not a party and is not less than
- 18 years of ‘age. Service shall be in person and at-the ex-

pense of the requesting party Proof of servrce shall be.

shown by affidavit. S
~ (c) Subpoenas and erders 1ssued by the pre&dmg of— oo

ficer shall be enforced pursuant to the provisions of the -

act for judicial review and civil enforcement of agency R
~ actions pursuant to K.S.A. 77-601 et seq., as amended. k
- (d) Discovery methods. Parties may obtain dlscovery SR
by one or more of the following methods: R
) deposmons upon oral exammatlon or upon wntten ‘

mterrogatorres, :
(2) written mterrogatones, ; :
(3) production of documents or 1tems, or permrssron to

enter upon _land or other property for mspectlon and .

other purposes; and :
'(4) requests for admission. ‘ SR
(e) Time for discovery. Following the uutratlon of a
proceeding, the parties may initiate discovery at any time

so long as it does not interfere with the conduct of the
- hearing. :

(f) Scope of dlscovery . )
(1) Unless otherwise limited by order of the t]presldmg

the proceeding, including the existence, description, na-

ture, custody, condition, and location of any books, doc- - -

uments, or other tangible items, and the identity and lo- =
cation of persons having knowledge of any dlscoverable :
matter.

(2) It shall not be grounds for ob]ectlon that mforma—
tion sought will not be admissible at the hearing if the

information sought appears reasonably calculated to lead

- to the discovery of admissible evidence. e
(3). A party may obtain discovery of documents and
tangible items otherwise dlscoverable under subsection

(£)(1) of this regulatlon and prepared in antlcxpatlon ofor
for the hearing by or for another party’s representative, -
including a party’s attorney, consultant, surety, indemn-
itor, insurer, or agent. This discovery shall occur only

upon a showing that the party seeking discovery has sub-

stantial need of the materials for the preparation of a par-
ty’s case and that the party is unable without undue hard-"

- ship to obtain the substantial equivalent of the materials

by other means. In ordering discovery of such materials

when the required showing has been made, the presrdmg R

officer shall protect against disclosure of the mental im-

.- pressions, conclusions, opinions, or legal- theories of an

attorney or -other representatlve ofa party concermng the
proceeding: "

(g) Protective order. Upon motlon by a party or the -

I person from whom dlscovery is sought and for good
B } . (contmued)‘ S
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. an-expert witness at the ] earing, t .
.. which the expert witness is expected to testlfy and the
~ -substance of the expert’s testimony. - . 3
- {(2) A party shall timely amend a prior response if the o
_ party later-obtains information upon the. basrs of whlch
© either condition applies: -
“(A) the party knows ’che response was mcorrect when

- 596 ¢

. cause shown the presrdmg ofﬁcer may make any order: _

- that justice requires to protect a party or person from an-
" noyance, embarrassment, oppression, or undue burden

©or expense, including one or more of the followmg

(1) the discovery not be had;
(2) the discovery may be had only on specified terms

k' rﬂ_and condltlons, mcludmg a desrgnahon of the. txme or

place;

.7 (3) the dlscovery may be had only by a method of dis- o
«covery other than the method selected by the party seek-

~ing discovery;

- (4) certain matters not relevant may not be 1nqu1red

- into, or the scope of dxscovery be hmlted to certam mat- . o

- ery. If a party or an officer, director, or other agentofa =

| party ‘fails to obey an order to provide or permit discov- . .

*ery, the presiding officer before whom the action is pend- -
ing may make such orders in regard to the fallure asare

: ters, ’

R (<) ¢ dlscovery be conducted wrth no one present except \
o rpersons designated by the ptesiding officer; or
(6) a trade secret or other confidential research, devel-
*. .~ opment, or.commercial information may-not be disclosed
" or may be disclosed only in a designated way.
~ - (h) Sequence and timing of discovery. Unless the pre-
~ siding officer upon motion, for the convenience of parties

~‘and witnesses and in the interests of justice, orders oth-
- erwise, methods of discovery may be used in any se-

- quence. The fact that a party is conducting discovery,
- whether by deposition or otherwise, shall not operate to

-~ delay any other party’s discovery. -
- (i) Supplementation of responses. A rplarty who has re-
- ings, or staying fu

S sponded to a req}t‘xest for dlscovery with a response that
. 'was complete' when made ‘is under no duty to s tpple—
ment the party’s response to include mformatron

L after acquired, except as follows.:
‘ (1) A party shall be under.a duty to tlmely supplément r
nse with respect to any questlon dlrectly ’

. addressed to tl:g following:

‘ ~(A) the identity and Tocation of persons havmg knowl- o
o edge of discoverable matters; or'

{(B) the identity of each person e '

: "made, or.
“(B) the party knows that the response, though correct

.. when made, is no longer true, and the circumstances are
 such that a failure to amend the response isin substance '

| - a knowing concealment.

" {3) A duty to supplement responses may be 1mposed" |
by order of the. presndmg ofﬁcer or agreement of the par-
,,tles L ‘

—G) Motlon to compel chscovery

. (1) If a-deponent fails to answer a questlon pro{ ‘
. ‘pounded or if a party upon whom a request is made
~pursyant to subsection (d)(3) of this regulation or a party |
“upon whom answers to interrogatories are served failsto
- adequately respond or objects to the request, or any part
- thereof, or fails to permit inspection as requested, the dis-
" ‘covering party may move the presiding officer for an or-.
. “der compelling a response or inspectxon in accordance ~
o wtth the request AR : :
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(2) The motion shall set forth the followmg

- the request was served; and.

ed to be called 2 as
sub]ect matter on -

(A) the nature of the questions or request;
* (B) "the response or objection of the party upon whom

(C) arguments in support of the motlon
- (3) Forvpurposes of this section, an evasive answer or

~_an incomplete answer or response shall be treated asa
“failure to answer or respond.

Regulatmns

(4) In ruling on a motion made pursuant to this set:tlon, o

j the presiding officer ‘may make such protective orders as
 the presiding officer is authorized to make on a motionf
‘made pursuant to K.AR. 47-4-15(g). x

(k) Failure to comply with orders compellmg dlscov- i

]ust including the following: .

(1) an order that the matters sought to be dlscovered :

~or any other designated facts shall be taken to be estab-

" lished for the purposesof the action in accordance with-
the claim of the party obtaining the order; . :

- (2) an-order refusing to allow the disobedient party to

- support.or oppose designated claims or defenses, or pro- -
- hibiting the party from mtroducmg designated matters
- into evidence; or

(3) an order strrkmg out pleadmgs or. parts of plead—’ |

rther ‘proceedings until the order is ~

obeyed, or dismissing. the action or proceeding or.any .

. partof the action or proceeding, or rendermg a ;udgment _
~ by default against the disobedient party.

(1) ‘Depositions upon oral exammatron or upon wﬁtten

‘questions. -
(1) Any party desmng to take the testlmony of anyk,
‘other party or other person by deposition upon oral ex-
- amination-or written questions shall, without leave of the .-
, 'pre51d1ng officer, give reasonable notice in writing to
. _every other party, to the person to be examined and to

the presiding officer, of the following:

~(A) the proposed tune and plaCe of takmg the depo—
: ‘Sltron, :
(B) the name and address of each person to be exam- ,

1ned if known, or if the name is not known, a general . k
description sufficient to identify the person or the partic-

: ular group or class to which the person belongs; .

(C) the matter upon whlch each person wrll be enamP -

med and

(D) the name or descnptlve title and’ address of thefiy- v

(2) A deposition may be taken before any officer au-

(A) The deposrtron shall be on the record

(B The officer before whom the deposmon is to be
‘ ‘,taken shall put the witness under oath or affirmation. =
(C) Examination and cross-exammahon shall prooeed
. ‘as at'a hearing; :

- (D) Each objéction made at the trme of the exammatlo,n
shall be noted by the ofﬁcer : .
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: ,ofﬁcer before whom the deposition is to be taken.

'thorlzed to administer oaths by the laws of the United =
. .States or by those of the: place where the exarmnatron 1s L
.- held

@) The actual takmg of the deposrtlon sha]l Proceed as o
' rfollows : .




o :‘_l_.{_e_guiatiOns o

(E) The officer shall not rule on ob]ectlons to the evi-

dence, but evidence ob)ected to shall be taken sub]ect to

the objections.
_(4) When the testlmony is fully transcribed, the depo-
sition shall be submitted to the deponent for examination

-~ and signature, unless examination and signature are

- waived by the deponent. The officer shall certify the dep-
‘osition or, if the deposition is not sigried by the deponent
shall certify the reasons for the failure to sign. -

~{(5). When the deposition is to be taken on written ques-

tions, the party taking the deposition shall serve a copy -
of the questions, showing each question separately and.
* consecutively numbered, on every other party with a no-

- tice stating the name and address of the person who is to .

~ answer the ‘questions, and the name, descnptxon, title,
~ and address of the officer before whom the questions are
' 'to be taken. Within 30 days after service, any other party
, may serve cross-questions. The questions; cross-ques-
“tions, and answers shall be recorded and signed, and the
*deposition certified, as in the case of a deposmon on oral
examination. -

(6) A deposition shall not become a part of the record
in the hearmg unless received in evidence. If only part of
- a deposition is offered in evidence by a party, any other
party may introduce any other parts.

(7) A deponent whdse deposition is taken and the of-
ficer taking a depos1t10n shall be entitled to the same fees
as are paid for like services in the district courts of the
United States, to be paid by the party at whose request
the deposition is taken.

(8) The deponent may. be accompamed, represented,

and advised. by legal counsel.

_(m) Use of depositions. At the hearing, any part or all

ofa deposition, so far as admissible, may be used against

any party who was present or represented at the taking

of the deposition, or who had reasonable notice of the
deposrtlon, in accordance with any of the followmg pro-
visions.

(1) Any deposmon, may be used by any party for the

- purpose of contradicting or 1mpeach1ng the testimony of -
- -a deponent as a witness.
'{2) The deposition of a party or of anyone who at the

time of taking the deposition was an officer, director, or
managing agerit or.a person designated to testify on be-
half of a public or private corporation, partnershlp, OF
, association or governmental agency that is a party may
be used by an adverse party for any purpose. ’

. (3) The deposition of a witness, whether or not a party, :
may be used by a party for any purpose if the presiding

officer finds that : any of these conditions occur:

. (A) the witness is dead;

(B) the witness is at a distance greater than 100 rmles
from the place of hearing, or is outside the United States,
unless it appears that the absence of the witness was pro-
cured by the party offering the deposition;

- (C) the witness is unable to attend or testlfy because of -

age, illness, infirmity, or’ 1mprlsonment

(D). the party offering the deposition has been unable

to procure the attendance of the witness by subpoena, or

~(E) such exceptional circumstances exist as to make it

desrrable, 1n the interest of )ustlce and with due regard to

Vol. 16, No. 16,»April 17,1997

Kansas Reglster -

Cogr

the 1mportance of presenting the testimony of mtnesses'k".' =
~ orally at the hearing, to allow the deposition to be used : ;' .

(n) Written interrogatories to parties. -

(1) Any party may serve upon any other party wntten' o

interrogatories to be answered in writing by the party )
served, or if the party served is a public or private cor-

poration or a partnership or association or govemmental o
-agency, by any officer or agent, who shall furnish the re-
© quested information that is available to the party. A copy -

of the interrogatories, answers, and all related pleadings -

shall be served on the presuhng offlcer and upon all par- o
" ties to the proceeding. ‘

(2) Each interrogatory shall be answered separately"

and fully in ~writing under oath or affirmation, unless it -
is objected to, in which event the reasons for objection - .

shall be stated in lieu of an answer, The answer'and ob-_
jections shall be signed by the person making them. The

party upon whom the interrogatories were served shall
serve a copy of the answers and objections : upon all par-

ties to the proceeding within 30 days after service of the - ‘
interrogatories, or within a shorter or longer perlod that .

the presiding officer may allow.

(3) Interrogatories- may relate to any matters that can c
, be inquired into under subsection (f) of this regulation.
* An interrogatory otherwise proper is not necessarily ob- -

jectionable merely because an answer.to the interrogatory
involves an opinion or contention that relates to fact or-
the application of law to fact. However, the presiding of-
ficer may order that such an interrogatory need not be

. answered until after the completion of designated discov- v

ery or until a prehearing conference or other later time.

(o) Production of documents and items, and. entry Vi :
- upon land for inspection and other purposes. o L
(1). Any party may serve on any other party a request -

to perform the following:
(A) produce and permit the party makmg the request :

Cora person :acting on the party’s behalf, to inspect and

copy any designated document, or to inspect and copy,
test, or sample any tangible items within the scope of sub-

section (f) above of this regulation, that are in the posses-
sion, custody, or control of the party upon whom there- -

quest is served; or .

(B) permit entry upon des1gnated land or other prop- -

erty in the possession or control of the party upon whom "

- the request is served for the purpose of inspection and - -

measuring,” surveying, photographmg, testing, or. sam-.
pling the property, including the air, water, and soil, or

any designated object or operation on the land, w1thm s
- the scope of subsection (f) of this regulation. -

(2) The request may be served on, any party yvlthout )

leave of the presiding officer.

(3) The request shall fulfill these requrrements

(A) set forth the items to be mspected elther by 1nd1~ -
vidual item or by category; : C
(B) describe each item or category with reasonable par- -

txcularlty, and - :
(C) specify a reasonable time, place and manner of

- making the inspection and performing the related acts..

(4) The party upon whom the request is served shall

_serve a written response on the party submitting the re-
* quest VVlthlI‘l 30 days after service of the request.

: (contmued)
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(5) The response shall state the followmg, thh respect -

to each item or category:

- (A) that inspection and related actlvxti'es wﬂl be’ per—" .

. rmtted as requested; or -

(B) that objection is made in whole orin part in whlch e
o RNEE order for temporary relief shall be effective for 30 daysat-
- most if a hearing is not-held on the merits of the issues.
(Authorized by K.S.A. 49-405; implementing K.S.A. 49-
- 405, 49-407, and 49-416a; effective, E-81-:30, Oct..8,1980;
- effective May. 1 1981 amended Feb 11 1991 amendeds o
~ May2,1997.) e |

47-4-17. Admmistratlve hearings, award of costs L
and expenses. (a) Any’ person may’ file a petition- for .~
. award of costs and expenses, including attorrney fees, rea-

: sonably incurred as a result of that person's partlcrpatlon- o
in any administrative proceedmg aunder the state act ~ -
" which results in a final order being issued by the depart-
tition shall be filed
- within 45 days of receipt of the ore jer, Failure to make'a
- timely filing of the petition may constltute a warver of the

f ‘Why the party can nexther truthfully adrmt nor deny the right to an award.

o ‘case the reasons for objection shall be- stated
- (p) Request for admlssxons RS

© (1) A party may serve upon any other party a wntten‘ o
" request for the admission, for purposes of the pending,

action only, of the genuineness and authenticity of any

. relevant document described in or attached to the re-
- quest, or for the adrmssxon of the truth of any specified .

- relevant matter of fact. .
" {2) Each matter of which an admxssxon is requested

" shall be admitted unless, within 30 days after service of

~+ the request or shorter or longer time that the presiding -
~~ officer may allow, the party to whom the request is di-
AR rected serves on the requesting party the following; -

(A) a swom statement denying specrﬁcally the rele-

o vant matters of which an'admission is requested; -

" (B) asworn statement settirig forth in detail the reasons

matters, or- -
.+ (C) written ob)eehons on. the grounds that some or all
" of the matters involved are pnvﬂeged orirrelevant or that

1 the request is otherwise i improper in whole or in part. .

~(3) An answering party shall not give lack of infor-

. mation or knowledge as a reason for failure to admit or . '

- deny unless the party states'that the party has made rea-
_sonable inquiry and that the mformatlon known or read-

- “ily obtainable by the party 1s msuffxcxent to enable the

party to admit or deny.
~(4). The party who has requested the admrssrons may
‘move to determine the sufficiency of the answers or ob-

~“jections. Unless the presiding officer determines that an

" objection is justified, the presiding officer shall order that -
- an answer be served. If the presiding officer determines

- that an answer does not comply with the requirements of

" this section, the presiding officer may order either that

the matter-is admitted or. that an amended answer be

‘served. The presiding officer may, ih lieu of these orders, -

- determine that final disposition of the request be made at

Ca prehearmg conference orat a de31gnated tlme before'

- hearing. -

UqB) Any matter admxtted under thxs sectlon shall beb "
- conclusively established unless the presiding officer on -
- _motion permxts v\uthdrawal ot amendment of the adnns- ,

sron :

. (6) Any admlssxon made by a party under thls SEC'.']OII" «
- shall be for the ‘purpose of the pending action only and
. shall not be an admission by the party for any other pur-

__in any other proceeding. (Authorized by K.S.A. 49-405;

- and implementing K.S.A. 49-405, 49-407, and 49-416a; ef-
. fective, E-81-30, Oct. 8, 1980; effective May 1, 1981;
~ - amended May 1 1 1986 amended Feb 11, 199%; amended

o ,May2 1997) ’

| 47-4-16. Intenm orders for temporary rehef (a) An .
~interim order for temporary relief may be issued by the
A department or a presiding officer, on its own initiativeor ©
©on wntten request when there has been a ShOWll’lg of

"\k .
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good cause. An mtenm order shall not be' granted inper-

epartment.

~_ (b) Unless otherwise speaﬁed by statute, an interim

ment or its presiding officer. The:

‘mit application cases in ‘which the relief sought is issuance -
- of adperrmt that has been denied in whole or in part byf y

(b) A petition filed nnder this sectton shall mclude /thei i

~ . name of the person from whom costs and «€xpenses are . -

sought, and the following shall be submrtted in support ks

petition: -
(1) an afﬁdawt detallmg all costs and expenses, lnclud—

- (3) where" attomey fees are clarmed, the hoursex-

e ,pended on the case, the customary commeércial rate of
~ payment for services in the locality, and evidence of the
~experience, reputatlon, and ability of the attomey or at-
- torneys.

(c) Any person : served wrth the petltlon shall have 30
. days after the date of service to file an answer. ‘

‘- ing attorney fees, incurred as a result of partlc:patlon in
. the proceeding; - - '
- () recelpts or other evxdence of the costs and expenses,
and. - ’

(d) Appropriate costs and: expenses, inclu dmg attof. - -

‘ney fees, may be awarded as follows: -

(1) from the permittee, if the person mltlates any. ad-" - L

" ministrative proceedings, or participates.in. the ’proceed .
_ings, upon a fmdmg that a violation of the state act, of

- these regulations, or of the permit has occurred, or ‘that -
-an imminent hazard existed, or to any person who par- -

 ticipates in an enforcement proceeding in whithsucha -~
" finding is made if the départment or its presiding officer =

determines that the person made a substantial contribu- "

e _tlon to the full and fair detemtinatwn of the i issues;

(2) from the department to anyone other than the per-

. mittee or permlttee s representative, if the ‘person initiates

. pose: The admission shall not be used against the party - or participates in any proceeding under the actupoh a -

finding that the person made a substantial contnbutwn

N to a full and fair determination of the issues; -

(3) from the department to the permittee when the per- -

" ‘mittee demonstrates that the department issued an.order
- of cessation, a notice of violation or an order to show
‘cause why a permit should not be suspended or revoked,

in bad faith and for- the purpose of harassmg or embar—

~ rassing ‘the permittee; .
- {4) to a permittee- from any person. when the pernnttee .
- ,demonstrates that the person mitxated a proceedmg or

f: Vol. 15 No. 16, Apnl 17 1997
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parhcrpated in such a proceedmg inbad faith for the pur- -

pose of harassing or embarrassing the permittee; or

(5) to the department when it demonstrates that any

k ,person applied for review or participated in an admin-
- istrative proceeding in bad faith and for the purpose of

- harassing or embarrassing the department or any person

- employed by the department.- :

" (e) An award may include all costs and expenses in-

cludlng attorney fees and expert witness fees, reasonably _

--incurred as‘a result of initiation of or participation in a

- proceeding under the state act. (Authorized by K.S.A. 49- -

405; implementing K.S.A. 49-405, 49-407 and 49-416a; ef-
fective, ‘E-81-30, Oct. 8, 1980; effective May 1, 1981;
' 'amended Feb. 11, 1991 amended May2 1997) P

Artlcle 5. --CIVIL PENALTIES '

47-5-53. Civil penaltres, adoption by reference (a)

Subject to the provisions of subsection (c), the following

regulations as in effect on July 1, 1995 are adopted by
- reference except-as otherwise indicated: :

(1) how assessments are made, 30 CFR 845.11;

- (2) when penalty will be assessed, 30-CFR 845.12;

"..{3) point system for penalties, 30 CFR 845.13;

- (4). determination of amount of penalty, 30 CFR 845.14;

(5) ‘assessment of. separate violations for each day, 30

CFR 845.15;
_(6) waiver of use of formula to determme civil penalty
30 CFR 845.16;

(7 procedures for assessment of c1v11 penaltres, 30 CFR
: 845 17;

" (8) procedures for assessment conference, 30 CFR R

845.18;
(9) request for a heanng, 30 CER 845. 19 and

(10) individual civil penalties, 30 CFR part 846, delet-
ing the phrase “a Federal lands program,” and changing -

the phrase “Federal enforcement of a state program pur-
- suant to section 521 of the act”” to “enforcement of a state
program pursuant to K.S.A. 49-405 of the state act” in 30

~ CFR 846.5. 30 CFR 870.15(e)(1)}-(5); (), deleting “This pen- -
. altyisin addrtlon to the interest described in paragraph
(c) of this section’

’; and (g) shall be adopted by reference
as they relate to 30 CFR 846.18(d).
(b) The following terms shall be replaced with the in:

dicated terms wherever they appear in the text of the fed- -

eral regulatxons adopted by reference under KA.R. 47-5-
, 5a(a) : «

c (1) "Act’ ! shall be replaced by “state act”’;
(2) “Director” or “director or his demgnee” shall be

replaced by ‘ secretary of health and envrronment or se-

cretary’s designee’

(3) “Secretary”’ shall be replaced by secretary of

|  health and environment”’;

(4) “Section 521(a)" shall be replaced by “K. SA. 49-

“405(m)(2)";

(5) "Section 525(c)” shall be replaced by ”KSA 49-

416a(c)" ,

(6) “Section 526" and “section 526(c)” shall be replaced N

by “KS.A. 49-4222";

(7) “Section 518(e), 518(f), 521(a)(4), or 521(c)” shall be
replaced by “K.S.A. 49-405c(e), 49-405¢(f), 45-405(m)3),
or 49—405(m)(4) respectlvely’
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. 406; -

(16) ““Section 703" shall be replaced by ”KSA 1995_ o

 Supp. 75-2973"; - RPN
. (17) “Hearing’s Drvrsxon, Offxce of Hearmgs and Ap- :

of the secretary

(8) “Offlce” or "ofﬁce of hearmgs and appeals” shall
be replaced by “department”;

(9) “Section 518, 521(a)(4), and 525” shall be replaced,
by “K.S.A. 49-405¢, 49-405(m)(3), and 49-416a”; - .
(10) “30 CFR 845 20" shall be replaced by ”K A R 47- g

'5-16";

(11) “43 CFR 4, 1300 et seq.’ ’ and “rule 4 of the federal

rules of civil procedure" shall be replaced by “K.A. R. 47-\ -

4-14a";

tion or standard”’; o
(13) “30 CFR 843 16” shall be replaced by ”I( A R 47— i

- 4-14a";
(14) “Section 521” shall be replaced by “KSA 49~ S

40 II ' )
(15) ”Sectnon 502“ shall be replaced by ”I(SA 49-

peals, U.S. Department of the Interior, 4015 Wilson Boul-
evard, Arlington, ergrma 22203 (Phore: 703-235-3800)""

shall be replaced by “Administrative appeals coordina-- -

tor, administrative appeals section, office of the secretary,

Kansas department of health and environment, mills =~ :
building, suite 400D, 109 sw 9th street, Topeka, Kansas

66612-1215"; S
(18) “Section 518(b)” shall be replaced by “KS. A 49- .

. 405¢(by”;

(19) “Federal” shall be replaced by “state”’; and L

(20) The following terms shall be replaced in’ 30 CFR
870.15(g). o

(A) “OSM” shall be replaced by “the surface rmmng :

.section.”

(B) “Solicitor, Department of Tnterior” shall be re—‘k“'"‘
placed by “office of legal services, Kansas departrnent of.
ealth and environment.” o

(c) Review of proposed assessments of c1v1l penaltres e
In the event a request for hearing is made pursuant to
subsection (a)(9) of these regulations, the procedures set

- forth in K.A.R. 47-4-14a and the following shﬂl apply o

- (1) Time for filing petition.

- (A)-A petition for review of a proposed assessment of o
a civil penalty shall be filed within 30 days of receipt of
- the proposed assessment; or

.(B) if a timely request for a conference has been made .
pursuant to subsection (a)(8) of this regulation, a petition

for review shall be filed within 15 days after service of - "

notice by the presiding ofﬁcer that the conference is com-.

~ pleted.

(C) No extensron of time shall be granted for ﬁhng a .

petition for review of a proposed assessment of a civil e

penalty as requxred by paragraph (c)(1)(A) or (B). If a pe-
tition for review is not filed within the time period pro-

vided in paragraph (c)(1)(A) or (B), the appropriateness

of the amount of the penalty, and the fact of the violation -~
if there is no proceeding pending under K.S.A. 49-416a(a) o

~ to review the notice of violation or cessation order in-
~ volved, shall be admitted, the petition shall be dismissed,

and the civil penalty assessed shall become a final order

(12) “standar * shall be replaced w1th “state regula-k -

: (contmued) o
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ER why either the amount of the penalty or the fact of the»} ‘
R 'wolatlon is being contested;

- (i) if the amount of penalty is bemg contested basedﬂ =

"_upon a misapplication of the civil penalty formula, a-

(2) Contents of petltlon, payment requlred
" (A) The petition shall include.the following;

Kansas Reglster

B

- (i). a short and plain statement indicating the reasons.

statement indicating how the civil penalty formula con-

- tained in K.A.R. 47-5-5a(a), adopting by reference 30CFR -
~ Part 845 and 846, was misapplied, along with a proposed
‘cwll penalty utilizing the civil penalty formula; :
- (iii) identification by number of each wolatlon bemg v
. contested;

(iv) the 1dent1fymg number of the cashler’ s check, cer- ‘

. ‘ txﬁed check, bank draft, personal check, or bank money '
,order accompanying the petition; and :

. ',‘

(v) arequestfora hearmg

. (B) The petition shall be accompamed by these items: -

- Kansas department of health and environment, to be
~ placed in an escrow account pendmg final determination
of the assessment;and

(i) on the face of the payment an. 1dent1f1cat10n by_ '
number of the wolatlons for which payment is bemg ten-

“dered.’ . ;
O © As requxred by KSA. 49-405c(c) fallure to make |
. timely payment of the proposed
~ " result in a waiver of all legal nghts to contest the wolahon :
~ . or the amount of the penalty. :
(D) No extension of time shall be granted for full pay-

ment of the proposed assessment. If payment is not made

ceeding, the notice of violation or cessation order in-

" volved shall bé deemed admitted; the petition shall, be

. dismissed; and the civil penalty assessed shall become a

- final order of the secretary. '

- (3) Answer. The department shall have 30 days from» :

- receipt of a copy of the petition W1thm which to fxle an
. answer.. .

© (). Rev1ew of waiver determmatlon S

- ‘waiver. -
(©) Revrew shall be lmuted to the wrltten determma— "
, tion of the section granting or denying the waiver, the

- "'motion, and responses to the motion. The' standard of re-

- OKamsSeﬂe@ryofShulm e

‘view shall be abuse of discretion. = .
(D) Ifthe presrdmg officer finds that the sectlon abused 5

. its discretion in granting or- denymg the waiver, the pre--
o 51dmg officer shall hold a hearing on the petition for re- -

~ .. view of the proposed assessment and make 4 determi-
. ,natxon pursuant to paragraph (c)(7) of this regulation. . = -

" (5) Burden of proof in civil penalty proceedings. In

qvxl penalty proceedmgs the department shall have the '

assessment in full shall

" within the time period provided ih paragraph (cX(1) (A) -
or (B), the appropriateness of the amount of the penalty,
- the fact of the violation, and if there is no review pro--

curred or that

amount of the civil penalty. The person who pehtloned

as to the fact of the violation.
. (6) Summary disposition.

Regulahons -

ﬂburden of going. forward to establxsh a pnma facre case
' as to the fact of the violation, the amount of thecivil pen- .
,alty, and the ultimate burden of persuasion as to the " .

*for review shall have the ultimate burden of persuaslon

(A) In a civil penalty proceedrng in wluch the rson -

against whom the pro tEosed civil penalty is assessed fails
to comply on time wi
ingofficer, the

show cause for the following conditions:

(i) that person should not be deemed to have warved‘f‘f ‘

the person’s right to a hearing; and -

any prehearing order of a presid-
residing officer shall issue an order to .

(ii) the proceedings should not be dlSl‘nlSsed an d thej: T

| assessment become final.. .
" (B) If the order to show, cause is not satlsﬁed asre-
_quired; the presiding officer shall order the proceedmgs o

(i) full payment of the proposed assessment in the =~ ‘summarily dismissed and issue a final order.

o form of a  cashier’s check; certified check, bank draft, per-.
- sonal check or bank money order made payable to the -

(C) When the person against whom the proposed civil
penalty is assessed fails to appear at a heanng, that per-

son will be deemed to have waived the person’s rightto
a hearing, and the presiding officer may assume for pur-' o

 poses of the assessment the following: -

(i) the occurrence of each violation hsted m the notlce S

of violation; and

{(ii) the truth of any facts alleged in such notlce or or-
der

ing, a presiding officer shall either conduct an ‘ex patte

. hearing or require the department to furmsh proposed
- findings of fact and conclusions of law.-

(E) Nothing in this section shall be construed to de-

' prive the person against whom the penalty.is assessed of

(D) In order to 1ssue an mmal order aSSessmg the ap-; S
 propriate penalty when the person against whom the pro-
- posed civil penalty is assessed fails to appear-at the hear-

the person’s opportunity to have the surface mining sec- .-

~ tion prove the violations charged in open hearing with

‘confrontation and cross-examination of witnesses, except
- ‘when that person fails to comply with a preheanng order

or fails ta appear at the scheduled hearing, - -

(7) Initial order of the presiding officer. - .

+ (A) The presiding officer shall incorporate in the pre- SR
. siding officer’s decision concerning the civil penalty, find- -~

~(A) Within 10 days of the filing of a petrtxon the Pétl-‘ ~ ings of fact on each of the four criteria set forthin K. A R 'i'”:,'- .

: -tloner may move the presiding officer toreview the grant-
© . ing or denial of a waiver of the civil penalty formula pur-
S suant to paragraph (a)(6) of this regulation. :
- 7 (B) The motion shall contain a statement indicating all
L alleged facts relevant to the grantlng or demal of a

47-5-5a(a)(3) and conclusions of law.
(B)i) If the 1

residing officer finds that a- vmlatlon oc-
e fact of violation is uncontested, the pre- :

~siding officer shall establish the amount of the penalty,

“ but in so doing, the presiding officer shall adhere to the-

point system and conversion table contained in 30 CFR "~

. 845.13 and 845.14 adopted by reference in K:AR. 47-5-

- 5a(a)(3) and- (4), except that the presiding officer. may
waive the use of such point system where the presiding -

- officer determines that a‘'waiver would further abatement -
of violations of the state act. However, the presiding of-

-~ ficer shall not waive the use of the’

~duce the proposed assessment on E{
* ment that a reduction in the proposed : assessment could o

; be used to abate other violations of the act.

(ii), If the presiding officer finds that no violation oc-

curred, the presiding officer shall issue an order that the -

- - proposed assessment be retumed to: the petmoner
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N(s) If the presrdmg ofﬁcer finds that no vxolatlon oc-
curred or reduces the amount of the civil penalty below
the proposed assessment and if a timely petition for- Te-
view of the presiding officer’s decision is not filed with
the secretary or if the secretary refuses to grant the peti-

- tion, the presiding officer shall order the department to

- remit the appropriate amount to the person who made

the payment Wlthm 30 days of receipt of the order finding
‘no violation or reducing the penalty paid.

(D) If the presiding officer increases the amount of the

. civil penalty above that of the proposed assessment; the

presiding officer shall order payment of the appropriate -

- amount within 15 days after the order increasing the civil
penalty is mailed.

“(8) Appeals.

(A) Any party may petition the secretary toreviewand

reconsider the initial order of a presiding officer concern-

- ing an assessment pursuant to KAR. 47-4-14a(d) (14) and -

- (16), respectlvely

. (B) Any party may appeal the final order of the sec-
retary pursuant to the Kansas judicial review act, K.S.A.

- 77-601 et seq. and amendments thereto. (Authorized by

K.S.A. 49-405; implementing K.S.A. 49-405, 49-405¢, 49-

416a; effective May. 1, 1985; amended Feb. 11, 1991

amended May 2, 1997.) ‘

 47-5-16. Civil penalties; final assessment and pay-

ment of civil penalty. (a) If any person to whom a notice
of violation or cessation order is issued fails to request a

. hearing, the proposed assessment shall become a final or-
der of the secretary. The assessment contained in the final

‘order shall be due and payable upon expiration of the

time allowed to request a hearing.
~(b) If any party requests judicial review of a final order

- of the secretary, the. proposed civil penalty assessment.
. shall be held in escrow until completion of the review.
- Otherwise, subject to subsection (c) of this regulation, the

* escrowed funds shall be transferred to the department in

~ payment of the civil penalty and the escrow shall end.
(c) If the final decision in the administrative and judi-

c1al review results in an order reducing or eliminating the

oposed civil penalty under these regulations, all or part

.. e escrowed amount shall be refunded to the person
o assessed within 30 days of receipt of the order and shall

_include any interest that has accrued from the date of

payment into escrow to the date of the refund.

o (d) If the review results in an order increasing the pen--
alty, the person to whom the notice or order was issued.

shall pay the difference to the department within 15 days
- after the order is mailed to that person. (Authorized by
K.S.A. 49-405; implementing K.S.A. 49-405¢; effective
- May 1, 1984; amended May 1, 1985; amended Feb. 11,
1991 amended May 2, 1997. ) :

Article 6-——PERMIT REVIEW

47-6-1. Permit review. Each permit issued and out-

‘ standmg during the term of the permit shall be reviewed
by the secretary or secretary’s designee not later than the

middle of that term. Reasonable revision or modification

of the permit provisions may be ordered at any time to -
ensure compliance with the laws and regulations. A copy -

= of the order and the written findings shall be sent to the

s
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operator The order shall be sub]ect to provxslons of :

- KS.A. 49-407(d) and 49-422a. (Authorized by KS.A. 49- =

~ 405, 49-410; implementing K.S.A. 49-406 and 490-410; of- L
- fective May ‘1, 1980; amended Feb 11 1991 amended
.May 2, 1997) g « L

47-6-2. Permrt revision. (a) An appllcatlon made by -

an operator to amend or revise an existing permit shall

be submitted at least 60 days before the date on which

the operator desires to have the approval of the secretary o
~(b) If the application for permit revision contains sig- -
nificant alterations or - departures from the method of =
. mining or reclamation operations covered by the original -
_ permit, all permit application information, requirements, .
and procedures shall be met. Whether or not a significant =

alteration.or departure is involved shall be determined

by the secretary or secretary’s d951gnee ona case—by-case' .
 basis upon review, unless a determination is requested in
‘writing by the operator upon or before filing the appli- .
“cation. On receiving this request, the operator shall be
advised by the secretary or secretary’s designee if a sig--
_ nificant alteration or departure is involved : for. the pur— o

pose of submitting an application. . -

(c) Each application for permit revision shall be accom-

panied by a map, when it is required, that meets the gen-
eral map requirements of these regulations. The proposed
amendment shall be described in detail and supported by - -
the technical data necessary to establish its impact and . -

consequences on the surface coal mining and reclamation -
operation, the environment, and the public health and ~ -

safety. Additional information may be requested when ‘
necessary. to make an evaluation of the impact.

~ (d) No application for a permit revision shall be ap—’j
proved unless the applicant demonstrates and the regu- .

latory authority finds that these conditions exist: N
(1) the reclamation required by the state act and the,
regulatory program can be accomplished;’

(2) applicable requrrements under KA. R 47—3—42 (a)‘ -

(43) pertinent to the revision are met and ‘
(3) the application for revision complies with all -
requirements of the state act and the regulatory program. -

. (e) Any extension to the area covered by the permit,
except incidental boundary revisions, shall: be made
through an application for a new permit. (Authorized by =~

KS.A. 49-405 49-410; implementing K.5.A. 49-406 and 49-

410; effective May 1, 1980; amended Feb 11 1991
amended May 2, 1997)

47-6-3. Permit renewals; adoptlon by reference (a)"‘
Permit renewals, 30 CFR 774.15, as in effect on July 1, 1995

are hereby adopted by reference, except as otherwrse in- -
. dicated in this regulation. Subsectlon (eX3) of 30 CFR' .
: 774 15 shall be deleted.

*- (b) The following terms shall be replaced with the i in-

dicated terms wherever they appear in the text of the fed-

eral regulatlons adopted by reference under K A R. 47~6~ :
3
ulations.”

tions.” :
(contmued)- ;

(1) ”Subchapter] of this chapter" shall be replaced by’ o :;
“article 8 of chapter 47 of the Kansas admxmstratlve reg-f C

(2) “This chapter” shall be replaced by “these reg‘ﬂa'r - |

© Kansas Secretary of State 1997. . .
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~'(3) "Act” shall be replaced by ”state act.”

(&) “Part. 775 of this chapter” shall be replaced byﬁ :
- "K.S.A. 49-407(d), 49-416a, 49-422a and article 4 of chap- ‘

ter 47 of the Kansas administrative regulations.”

~ . (5) “Section 774.13" shall be replaced by “K.A.R. 47 6—\

- 2" (Authorized by K.S.A.-49-405; implementing K.S:A.
T 49—406 effective'May ‘1, 1980; amended, E-81-30, Oct. 8,.
. ''1980; amended May 1, 1981; amended May 1, 1986
: ,amended Feb. 11, 1991; amended May 2, 1997) ‘

L 4T64. Permit transfers, assrgnments and . sales,;
Ll "~~;adoptmn by reference. (a) Each application for a new
.. permit required for a person succeeding by transfer, sale,
- or assignment of rights granted under a permit shall be.
- filed with the secretary not later than 30 days after that, :
N successron is approved by the secretary. . N
©,~ " . (b) Transfer, assignment, or sale of permlt nghts 30 -
o C‘FR 774.17 as in effect on July 1, 1995 is adopted by. ref-
- -erence except as otherwise indicated in this regulation.

- {¢) The following terms shall be replaced with the in-
. dlcated terms wherever they appear in the text of the fed-

" eral regulanons adopted by reference under K.AR. 47-6-
4

(1) ”Thls chapter’ ‘ or ”thls subchapter” shall be re-

L »placed by “these regulations.” :
(2) “Part 778 of this chapter” shall be replaced by o

‘ ,;\"K AR, 47-3-42{a)(1) to (8), inclusive.”

3 ’Subchapter J of this chapter” shall be replaced by,

“article 8 of chapter 47 of the Kansas administrative reg-

S -ulations.”” (Authorized' by K.S.A. 49-405, implementing

- K:S.A. 49-410; effective May: 1, 1980; amended, -E-81-30,

- Oct. 8, 1980; amended May 1, 1981; amended May 1, 1986;
o ~,~amended Feb. 11, 1991; amended May 2,1997))

. 47-6-6. Permit conditions; adoptmn by reference.

S (a) Permit conditions, 30 CFR 773.17, as in effect on ]uly

~ -1, 1995 are adopted by reference except as otherwrse in-
T _{dlcated in this regulation. -~ - =
. . (b) The following terms shall be replaced w1th the in-

. -dicated terms wherever they appear in the text of the fed-
eral regulations adopted by rel erence under subsectron"

: ’(a) of this regulation:

(1) “Subchapter ] of t}ns chapter’ ! shall be replaced by
“article 8 ot chapter 47 of the Kansas: admrmstratrve regj L

, ulatrons

- tlons ]
. (3) ”Act" shall be replaced by “state act o

(4) “Parts 840 and 842” shall be replaced by KA. R '

. "47—15-1a R
- (5) ”Subchapter B or K of thls chapter” shall be re-

. ’,'placed by “K.AR. 47-9-4 or K.AR. 4791 . ,

. )] ”Subchapter R of this chapter” or “that subchap- e
. ter” shall be. replaced by “the office.” (Authorized by -

-~ KS.A. 49-405; implementing K.S.A. 49-406; effective; E- -

- 81-30, Oct. 8, 1980; effective May 1, 1981; amended May

L1, 1986; ‘amended Feb 11 1991 amended May2 1997)

47»6-7. Permrt suspenslon or revocation, (a) A pro-

ceedmg to suspend or revoke a permit shall begin with a
- show cause order issued by the secretary to the permrttee
" The show cause order shall set forth the following:

~ (1) a list of the unwarranted or willful vrolahons that o
: I rlght to a hearmg,

contrlbute to a pattem of vrolahons

Kansas Regrster .

~‘ce1pt of the order within which to file an answer. -~

“(2) "Thrs chapter” shall be replaced by ”these regula— o

~within 20 days of the following: -

ReEulatmns- '

(2) a copy of each prder or notice contammg cne or

‘more of the violations listed;

(3) the basis for detemumng the existence of a pattem -

o of violations; and

(4) the recommendatlon that the perniit be suspended

or revoked and the length and terms of the recommended -
~ suspension. )

(b) Answer. The perm1ttee shall have 30 days afterre— .

(c) Contents of answer. The permittee’s. ansWer o a’ -
show cause order shall set forth the followmg Lo
(1) the reasons, in:detail, why a pattern of vrolatrons

- does mot exist or has not existed, including eadl reason o
‘for contesting the followmg

~ (A) the fact of any violation alleged by the department R
(B) the willfulness of any violation;.or -

" {C) whether or not any- v1olat10n was. caused by thef
: unwarranted failure of the permittee.

(2) each mitigating factor the permittee belreves exrsts .

_'m determining the terms. of the revocation or the Ie;ngth ‘
and terms of the suspensron, E _

(3) any other alleged relevant facts; and .
- (4) whether or not a heanng on, the show cause er

L s desired.

(d) Burden of proof in suspensron or revocatlon pro—

* ceedings. In proceedings to suspend or revoke a permrt,
the department shall have the burden of going forward
' to establish a-prima facie case for suspension or revoca- «
~tion of the permit. The permittee shall have the ultimate .
- burden of persuasion that the permrt should ‘not be sus-
pended or, revoked. -

(e) Procedure. Except as prowded for in thrs regula- '
tion, the procedure set forth in KAR. 47-4-14a(d) shall »
be followed. :

(f) Decision by the presrdlng officer. - : '

" (1) After determining that a pattern.of violations exists o

g

“or has existed, the presiding officer shall order the permit -

either suspended or revoked. It shall not be required that

. the presiding officer find that all the violations listed in

- the show cause order occurred in order to establish a pat-
~ tern. However, the presrdmg officer shall find that suffi-
“¢ient violations occurred in order to establish a.pattert.

(2). The minimum suspension period imposed shall be -

_three working days, excépt ' when the presiding officer
finds that this would :result in manifest injustice and
would not further the purposes of the act. The presiding .
officer- may 1mpose precondxhons to letmg the. suspen- -

- sion. -

3) The decxsron of the presxdmg offrcer shall be msned

_ (A)-after the closing date of the hearmg record or -
- (B) after receipt of the-answer, ‘if no hearing is re-. -

‘ «gi;rested by any party and the presrdmg ofﬁoer determmesc e

at no hearing is necessary.
(4) At any stage of a suspensron or- revocatxon pro—

:V‘ceedmg, the parties may enter into a settlement, sub]ect‘
o the approval of the presiding officer. .

. (g) Summary judgment. When the pennlttee fails to V

" appear at a hearing, these conditions apply: -

(1) the permittee shall be deemed to have walved his
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o July 1, 1995, is a

,?ﬁljegulations ,

) the presiding offlcer may make these assumptlons
- for purposes of the proceedlng
- (A) -each violation listed in the order occurred

(B) each violation was willfully or. neghgently caused :

by the permittee; and -
-{C€) a pattern of violations exrsts

. (3) the preésiding officer shall either conduct an ex-
- .parte hearing or require the depattment to furnish pro- -

. posed findings of fact and conclusrons of law in order to

* issue an initial decision.

~(h) Appeals. = -
(1) Any party may appeal the 1mt1al order by filing a

. notice of appeal with the secretary within 15 days after

receipt of the order.

(2) Except as provided for in thls regulatron, this ap- .

';:peal shall. follow the .procedure in K.AR. 47-4-

: 14(a)(d)(14). The secretary. shall act immediately to 1ssue o

- an expedited briefing schedule. The decision of the sec-

o ‘retary shall be issued within 60 days after the date the
. record’ 1s_closed by the secretary or, the date the answer

s filed. .
(3) Any further appeal from the secretary’s fmal order

 shall be taken pursuant to the Kansas judicial review act,
“KS.A. 77-601 et seq. (Authorized by KS.A. 49-405; imple--

menting K.S.A. 49-406 effectlve Feb 11, 1991 amended

May42‘ 1997.) ,

4768, Termmatmn of ]unsdrctlon, adoptron by
,reference (a) Apdphcabxhty 30 CFR 700:11, as in effect on

- “indicated in this mgulatron, and subsectrons (ax1) and (b)
- of 30 CFR 700.11 shall be deleted. .

- (b) The following terms shall be. replaced with the in-
: 'dlcated terms wherever they appear in the text of the fed- -

eral regulations adopted by reference under KAR. 47—
8(a). -

’ ~j800 of this chapter” shall be replaced by ““article 8 of chap-
ter 47 of the Kansas administrative regulations:”

=) ”Subchapter B of this chapter” shall be replaced by
v ‘”KAR 47-9-4.”

(4) "“Part 707 of thls chapter”” shall be replaced by

"'KAR 47-6-8.”  (Authorized by and implementing
K.S.A. 49-405; effective Feb 11, 1991; amended May 2,
1997

47-6-9. Exemptlon for coal extractlon mcldent to
~ government-financed highway or other construction;
adoption by reference. (a) The following regulations as

"in effect on July 1, 1995 are adopted by reference except '

as otherwise indicated in this regulatlon ,
+(1) responsibility, 30 CFR 707. 4;
(2): definitions, 30 CFR 707.5;:
- (3) applicability, 30 CFR 707.11; and

(4) information to. be malntamed ‘on 51te, 30 CFR -

707.12.

"~ (b) The followmg terms shall be replaced with the in-
dicated terms wherever they appear in the text of the fed-
-eral regulahons adopted by reference under K.AR. 47-6-

%) .

(1) “Act” shall be replaced by ”state act "
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opted by reference except as otherwise

1) f ““The State or Federal program counterpart to Part :

@) "Thls chapter’ ’ shall be replaced by ”these regula-
. tlons :

o

) ”Thls chapter” shall be replaced by “these regula-: -
tions,”-
3) ”Parts 707.12” shall be replaced by ”I( A R 47—6—
(d).” (Authorized by and implementing K.S.A. 49-405; ef-

fective Feb. 11, 1991; amended May 2, 1997.)

47-6-10. Exemptron for coal extraction incidental to

- the extraction of other minerals; adoption by reference. .
*(a) The following regulations as in effect on July 1,1995 .
- are adopted by reference except as otherw1se mdicated in .

this regulation:
(1) scope, 30.CFR702.%; - .
2) definitions, 30. CFR 702.5; . B
(3) information collection, 30 CFR 702 10

702.11;

6) pubhc avaxlablhty of mformatlon, 30 CFR 702 13
(7) requirements for exemptxon 30 CFR 702.14;

" (9) stockpiling of minerals, 30 CFR 702.16; -
(10) revocation and enforcement, 30 CFR 702.17; and
(11) reporting requirements, 30 CFR702.18.

(b) The following terms shall be replaced with thein-

dicated terms wherever they appear in the text of the fed-

eral regulations adopted by reference under I( AR 47-6-"
10(a):

(1) “Act” shall be replaced by ”state act” i
- (2) “This. chapter’ ’ shall be replaced by “these regula- e

tions.” c :
"~ (3) “43CFR 4 1280’ * shall be replaced by ”K A R 47 4—; B

14a” . o
@) ”Sectlon 701(28y” shall be replaced by "K S.A. 49— o

431" (Authorized by and implementing K.S.A. 49- 405;.

effective Feb. 11, 1991; amended May 2, 1997)

Artlcle b—COAL EXPLORATION

- 47-7-2. Coal exploratlon, adoptmn by reference (a)_; .
_ The following regulations as in effect on July 1, 1995 are

adopted by reference, except as otherwrse mdlcated in

this regulation: o
(1) notice requirements for exploratlon rernovmg 250 s

tons of coal or less, 30 CFR 772.11;

(2) permit requirements for exploratron removmg o

more than 250 tons of coal or occurnng on lands desig-
nated as unsuitable for surface coal mlmng operatlons, 30
CFR 772.12;.

(3) coal exploratlon compllance duhes, 30 CFR 772. 13 L

(4) commercial use or sale, 30 CFR 772.14; and
(5) public availability of information, 30 CFR 772.15..

(b) The following terms shall be replaced with the in- ;I

dicated terms wherever they appear in the text of the fed-

eral regulations adopted by reference under K. A R.47-7- .

2(a) -
(1) “Part 815 of this, chapter” shall be replaced by

"’KAR 47-9-1(b).” "

(2) “This chapter” shall be replaced by ”these regula—

tions.”
(contmucd) ‘

L @tl(annsSecretaryof"S‘hletl”’lﬁ =

(4) application requ1rements and procedures, 30 CFR g
&) contents of apphcatlon for exemphon, 30 CFR ) R
L 702.12; . : f

~..(8) conditions of exemphon and rxght of mspectlon and P
entry 30 CFR 702.15; R
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ok ‘(3) “Subcha fter Fof thls chapter" shall be replaced by
“article 12 of ¢
“ulations.”

c4) “Part 775” shall be replaced by ”K s. A 49-4(17(d)
o 49—4163, 49-422a, and article 4 of chapter 47 of the Kansas =
BRG admlmstrahve regulatlons G B
CG) ”Sectton 518 of the act’ ‘ shal] be replaced by ”K SA. -

49405

6y ”Subchapter 17 shall be replaced by ”artxcles 5 and ;
15 of chapter 47 of the Kansas admlmstrahve regula- ,
¢ tions”
. (7) ““Parts 773-785 of thls chapter” shall bereplacedby
" “articles 3, 4,-6,-and 10 of chapter 47 of the Kansas ad-
" ministrative regulatlons KSA 49«407(d) 49»416a,vand

o a9-4mar
(8) “Séction 518 of the act and subchapter 1 of this

R ':chapter “shall be replaced by “K.S.A. 49-405¢ and article
 5of chapter 47 of the Kansas administrative - regulations.”

. (9) "This part’” shall be replaced by “K.A.R: 47:7-2."" .

- (Authorized by K.S.A. 49-405; implementing K.$.A. 49- -

-427; effective, E -81-30, Oct. 8, 1980; effective May 1, 1981;
S amended May 1, 1986; amended May. 1, 1988; amended
- Feb 11 1991; amended May2 1997) Loty

Artlcle 8. -—BONDING PROCEDURES

47-8—9. Bondmg procedures, adoption by reference .

f(a) The' following regulationis as in effect on July 1, 1995

- . areadopted by reference except as otherwxse md:cated in
. this regulation:” ‘ L
Sy regulatory authonty reSponsrblhtres, 30 CFR 800 4 B

(2) definitions, 30 CFR 800.5, deleting ‘subsection (c);
3y reqmrement tofilea bond 30 CFR 800 11, deletmg
‘ subseChon {e);

S 7 (4) form of the performance bond 30 CFR 800 12, de-
= ,,letmg subsection.(c); - 4 , : ,

(5) period of llablhty, 30 CFR 800. 13 S
" (6) determination of bond amount, 30 CFR 800 14
"(7) adjustment of amount, 30 CFR 800.15; -

-'(8) general tenns and condltlcms of bond 30 CFR_ :
16, 810 are hereby adopted by reference::

" (9) bonding requirements fo underground coal mmes;*’
“and long-term coal-related ‘surface facxhtles and struc—‘

‘ ,tures 30 CFR 800.17;" :
©(10) surety bonds, 30 CFR 800. 20
' "(11) collateral bonds, 30 CFR 800. 21
- (12) replacement of bonds, 30 CFR 800 30

- (13) requlrement to release performance bonds,' 30.

" CFR800.40; ,,
-~ .{14) forfelture of bonds, 30 CFR 800 50; and

'(15) terms and conditions for habxlrty msurance; 30 k,

o CFR 800.60, deleting subsection (d). -

_ (b) The following terms shall be replaced wrth the in- .
" dicated terms wherever they appear in the text of the fed- -
~ eral regulahons adopted by reference under K A R 47-8- g

, Sy o
My ”Act" shall be replaced by "state act "

. (2) “(Undér parts 780 and 784 of this chapter)” shan be
[replaced by “[under K.AR. 47-3-42(a)(17) through (3‘5) o

~inclusive, and KAR. 47-10-1].”
- {3) “This chapter” or "subchapter G of thls chapter”
‘ shall be replaced by ”these regulatrons " :

exmqa’smrypisme,mr Co ]

apter 47 of the Kansas admlmstratrve reg- :

: yr'throug
- “K.AR. 47-9-1";

Regulatlens o

(4) ”Thrs subchapter” shall be replaced by "artlcle 8 of -

chapter 47 of the Kansas adnumstratxve regulations.”
(5) “'Section 515:0f the act”” or“’section 515(b)(10)"’ shall

~_be replaced by “K.S.A. 49-405a, K.S.A. 49-408 through
- KS.A; 49-413, inclusive, K:S.A. 49~429 and- the regula-
tions promulgated:thereunder.”

(6) “Subchapter K of this chapter’ ’ shall be replacad by
“article 9 of chapter-47 of the Kansas admmlstratwe reg-.

" ulations.” "
(7) “Section 507(b)(16) of the act” shall be replaced by'

“K.S.A. 49-407(c).”"

(8) “Part 823 of this. chapter” shall be replaced by o

YK AR. 47:9-1(6)." .

(9) ““Section 513(b) of the act" shall be replaced by

KSA. 49-407(d) and the regulahons promulgated there-r B
“under.” . A

(10) "Apphcatron” shall be replaced by ”complete and :

plementing K.S.A.49-406, 49-407, and 49-429; éffective, E-

aceurate application.” (Authorized by K:5:A:.49-405; im- - -

" 81-30, Oct. 8, 1980; effective May 1, 1981;-amended May
1, 1985;.amended May 1, 1986; amended Feb 11 1991
“amended May 2,1997.) - - :

47-8-11. Use of forfelted bond funds. Funds col-:
lected from any bond forfelture ‘may.only be used to per-

' form the following:’

© (a) complete the reclamahon plan on the permxt area }

. on which bond was made for the surface mmmg opera-
- tion for coal and L

(b) cover associated admnustratxve expenses (Author—

ized by K.S.A. 49-405; implementing K S.A. 49-420; effec-

tive May 1, 1983; amended Feb. 11, 1991 amended May
2,1997.) ,

Arhcle 9. -—PERFORMANCE STANDARDS

' 47.9-1. Adoption by reference 'I’he following regu-' .
lations as in effect on July 1, 1995 are adopted by refer-
" ence, except as otherwise indicated in this regulation:
‘(a) The following portions. of the permanent program

performance standards—general provisions, 30 CFR Part_ .

@y ob;ectlve, 30 CFR 810.2, except »"subchapter’ * shall :

be replaced by “K.AR. 47-9-1(a)’;

~(2) responsibility, 30 CFR 810.4, delete part” a”; -
@) a Ippllcabxhty, 30 CFR 810.11, except *

‘parts: 815 :
828" shall be: replaced by their counterpart in

“) ”subchapter” shall be replaced by “KAR 47-9— SR

- l(a)” and.

'(5) “every state program and“the: apphcable regu-‘ '

am.”

E latory program ’ shall be replaced by “the regulatory pro-

(b) The followmg portxons of the permanent program"-‘ w
performance standards—coal - exploration, 30 CFR Partj -

: 1‘815 are hereby adopted by reference:

-~(1). required documents, 30 CFR 815:13; and

(c) Except as prov:ded in subsectlon (d), the followmg

. "portlons of the permanent program standards--surface
. -mining actxvmes, 30 CFR Part 816 are hereby adopted by
o referenca : o ‘
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- Q2) performance standards for coal explorahon, 3(l CFR o
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Regulat,ion‘s

| shall ‘be added to 30 CFR 816.11 that reads as follows:
"“Increment boundary markers. As deemed approprrate
- by the secretary orsecretary’s designee to ascertain incre-

(1) srgns and markers, 30 CFR 816:11. A subsectron (8)

ment boundaries, increment boundary markers shall be

- placed on each portion of a‘permit area-on which a per-

formance bond or other equivalent guarantee was or wrll‘

~be:posted as provided by K.S.A. 49-406¢h)”; -

©7;

(3) casmg and seahng of drr]led holes general requlre-
‘ments, 30 CFR 816.13; - ’

(4) casing and sealmg of dnlled holes temporary, 30

-CFR 816.14;

- () easing and sealmg of drrlled holes permanent 30
CFR 816.15;

(6). topsoil and subsoil, 30 CFR 816.22: The first para-
graph of subsection (d) of 30 CFR 816.22 shall be replaced

by the following: :
‘Absent an approved schedule, topsoil and subsoxl ma-

terials removed under paragraph (a) of this section shall

be redistributed wrthm 120 days following rough back--

 filling and grading in a manner that complles w1th the

_ followmg

(7) hydrologlc—balance protectron, 3() CFR 816. a1;
(8) hydrologic balance: water quahty standards and ef-

;fluent limitations, 30 CFR 816.42;

®) diversions, 30 CFR 816.43; '
(10) hydrologic' balance sedrment control measures ’%O

'CFR 816.45; .
(11 hydrologrc balance sxltahon structures 30 CFR

816 46;

(12) hydrologlc balance dlscharge structures, 30 CFR,

8]6 47;-
13) 1mpoundments 30 CFR 816 49;

* (14) postmining rehabilitation of sedimentation ponds, ~

diversions; 1mpoundments and treatment facrllhes 30

- CFR 816.56;

- (16) coal recovery, 30 CFR 816 59

“(17) use of explosives: general requxrements, 30 CFR -

816.61. except “subchapter” shall-not be replaced by
K.AR. 47-9-1 (c), and everything but the statement “all

. blasting operations shall be'conducted under the direc-

tion.of a certrﬁed blaster,”” shall be deleted from 30 CFR :

816.61(c)(1);

816 64;

. (20) useof explosrves blastmg srgns, warnmgs and ac- -

cess control, 30 CFR 816.66;

~(21) use-of explosives: control of adverse effects 30 ) -

CFR 816.67; :
(22) use of explosives: records of blastmg operahons,

- 30.CFR 816.68;

7 (23) dlsposal of excess spml general requrrements 30
CFR 816.71; :

24y dlsposal of excess sporl preexrstmg benches 30 '

CFR 816.74; -
(25) protectron of underground mmmg, 30 CFR 816 79
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(V3] ”subchapter” shall be replaced by “K.AR. 47 9- 1‘

'816.105;
" CFR 816.106;
- 816.111;

15) hydrologlc balance stream buffer zones, 30 CFR '
816 57;. .

- was_utilized to do the repairs, the regulatory aut

- (18) use of explosrves preblastmg survey,’ 30 C FR |
816.62; : :
L (19) use of explosxves blastmg schedule, 30 CFR

816.81; i
(27) coal mine waste refuse plles, 30 CFR 816 83, REN
(28) coal mlne Waste 1mpound1ng structures, 30 CFRr :
816 84; ~

'(30) disposal of noncoal mine waste, 30 CFR 816 89‘
(31). stabilization of surface areas, 30 CFR816. 95;: - .
' (32) ‘protection ‘of fish, wildlife, and’ related envrron—
mental values, 30 CFR 816.97; -
(33) slides and other damage, 30 CFR 816 99;’
(34) contemporaneous réclamation,-30: CFR 81
(35) backfilling -and - gradmg time and -
requrrements 30 CFR 816.101;
(36) backfilling and grading: general requirermnts 30'

CFR 816.102, deleting subsections (k)(3)(i) and (ii); -

37) backﬁlhng and gradmg thm overburden, 30 CFR :
816. 104 SRR ‘

(39) backﬁlhng and gradmg prevrously: fﬁ : re:

(40) revegetatron general requrrements

. (41) revegetatlon timing, 30 CFR 816, 113 e

(42) revegetation: mulchlng and other sorl—stabrhzmg _
practlces, 30 CFR 816.114;. i

(43) revegetation: standards for success, 30 CFR

816.116. A subsection (i) shall be added to 816116 (c)4), -

and a subsection (3) shall beadded to 816. l-fil‘ﬁ(aﬁ) E
(A) Subsectlon (c)(4)(i) shall read: /(i) The regulatory

authority may allow 90 days after the issuance of a notice .-

of violation for the repair of any rills.or gullies, or. both,

that may occur. If the rills or guilies, or both; are repaired - ’,
wde-
artment in consultation with the state consarvatromst or o
'llls designated representatlve, and the repalrs are- L
proved by the departmient, the penod of respo;

using normal husbandry practices, approved byt

p
shall not be restarted. The normal husbandry practices.
used to repair gullies shall be approved in advance by the

United States department of ‘interior, office. of _surfacef

mining reclamation and enforcement. If the rills or gul-

lies, or both, are not repaired and approved within 90 '

days, or if augmented seedmg, fertilization, or 1m§ahon

will restart the period of liability, effective from the date
the repalr was completed and approved by' the'depart- B
ment.” , .

(B) Subsectlon (a)(B) shall read”(3) Data b

bond release shall be submitted to the department an- .~

nually. This shall include data for the last augmented

“seeding, which shall start the extended liability period. - .

The followmg hmetable for submrssrons shall be fol-, '
lowed: B
(i) the plantmg reports 1nclud1ng soil tests shall,be

‘submitted by March 31 of the year followmg the year in-
‘which the soil tests were performed -
(ii)- the production and ground cover data shall be sub-' SRR

mitted within 30 days of the date that the production and

. ground cover were sampled Ground cover shall include

(continued)

(26) coal rmne waste general requirements, 30‘ CFR ,;‘ B

(29) coal mine waste burmng and bumed waste utlh-, L 1,
- zation, 30 CFR 816.87;. '

1stance o

ibility

ority .

o Ka’n;s‘a‘su‘umyuf s::re 1"997 y



 816131;

o :,816107

)y |
@) casmg and sealmg of exposed underground open- -
“ings: general requirements, 30 CFR 817.13;
{4) casing and sealing of underground opemngs tem- o
‘ o practlces, 30 CFR 817.114; .
" (39) revegetation: standards . for success, 30 CFR' o
817.116. A subsection (3) shall be added to 817.116(a). =
‘Subsection (a)(3) shall read “*(3) Data being used forbond =~
~ release shall be submitted to the department ‘annually.
.. This shall include data for the last augmented seeding, -
. which shall start the extended liability period. 'I'b.efollow-" ‘

: fspecnes 1dent1f1cat10n Raw field data may be subrmtted o
© at this time to fulfill this requirement. The tabulated ré- -
~_sults shall then be subrmtted by March 31 of the followmg t

_year, and

(iii) all data shall be clearly ldenhfred as tothe bond'

-~ release management area that it represents.”
(44). cessatlon of operahons temporary, - 30 CFR"

- (45) cessation of operatlons permanent 30 CFR
- 816 132; '

. (46) postmmmg land use, 30 CFR 816 133 deletmg

’ subsechon (d); : , .

' '(47) roads: general, 30 CFR 816 150;,, -

- (48) primary roads, 30 CFR 816.151; ~ ' *

~(49) uhllty installations, 30.CFR 816. 180;

- (50) support facilities, 30 CFR 816.181;

(51) interpretative rules related to general ]'performance" ‘

) ,;"standards, 30 CFR 816.200; and

(d) The following federal regulations shall be deleted |

V*enhrely from 30 CFR Part 816;
(1) disposal of excess spail: valley fills/ head—of~hollow
,fxlls, 30 CFR 816.72; -

- (2) disposal of excess sporl durable rock ﬁlls, 30 CFR
s 816 73;and ‘

(3) backﬁllmgy and gradmg steep slopes, 30 CFR

" (e) The followxng portrons of the permanent program

iperformance standards—underground mining- activities,
30 CFR Part 817 are hereby adopted by reference: =
~«- (1) signs and markers, 30 CFR 817.11. A subsection (g)
~ shall be added to 30 CFR 817.11 that shall read as follows:

© . “Increment boundary -markers. Increment boundary -
- markers shall be placed on each portion of a permit area
“on which a performance bond or other equivalent guar-

anhtee was or will be posted as provxded by K.S.A. 49-

O a06(h)ys

) ”subclrapter" shall be replaced by ”KAR 47 9‘,

" porary, 30 CFR 817.14;

- (5) casing and. sealmg of underground openmgs per- :

' 'manent 30 CFR 817.15; .

- (6) topsoil and subsorl 30 CFR 817.22; '
(7) hydrologic-balance protection, 30 CFR 817. 41 :
(8) hydrologic balance: water quality standards and ef-

L fluent limitations, 30 CFR 817.42; .

- (9). diversions, 30 CFR 817.43;

10y hydrologlc balance sedlment control measures,SOt o

. ‘CFR817.45;.
»-',‘817 a6;.

. -B17.47;
T (13). 1mpoundments 30 CFR 817. 49

- {14) postmining rehabilitation of sedlmentahon ponds,;
diversions, 1mpoundments and treatment facrhhes 30

. CFR 817.56;

81757
(16) coal recovery, 30 CFR 817 59
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- 817.111;

(11) hydro]ogxc balance srltahon structures, 30 CFR' S

(12)- hydrologrc balance chscharge structures, 30 CFRL’

15) hydrologlc balance stream buffer zone '%D CFR" o
: S release management area that it represents.”

Reglations -

(17) use of exploswes general requ,trements, 30 (:FR‘?‘t .
817.61, except “Subchapter” ‘shall not be replaced by -
K.AR. 47-9-1(d), and everything but the statement Al

blasting operations shall be conducted under the direc- |

 tion of a certified blaster.” shall be deleted from 30 CFR '\
~ 817.61(c)(1);

(18) use ofexplosrves preblastmg survey, 30 CFR s

: 817.62;

(19) use of explosrves general performance standards S

30 CFR 817.64; L
+ (20) use of explosnves blastmg 51gns, warmngs and ac— L
-~ cess control, 30 CFR 817.66; :

_(21) use of explosives: control ot' adverse effects 30‘ "

 CFR 81767;

(22) use of explosxves records of blastmg operabons,w’ |

30 CFR 817.68;

(23) disposal of excess spoil; general requ:rements 30

- "CFR 817.71;

(24) disposal of excess spoil preexlstzng bend\es, 30 o

- CFR 817.94;

(25) coal mine waste general requlrements 30 CFR :

817.81; L
(26) coal mine waste: refuse piles, 30 CFR 817. 83 o
(27) coal mine waste: 1mpound1ng structures, 30 CFR

817.84; , .
(28) -coal mine: waste burmng and burn waste utiliza-

'yv‘txon,30CFR81787

- (29) disposal of noncoal miine wastes, 30 CFR 817 89;
" (30) stabilization of surface areas, 30 CFR 817.95;

- (31) protection of fish, wildlife, and related envxron- . .
- ‘mental values, 30 CFR 817.97; .- :

"(32) slides and other damage, 30 CFR 817. 99;
- (33) contemporaneous reclamation; 30 CFR 817 100
(34) backﬁlhng and grading: general requlrements 30

‘ . CFR 817.102;

. (35) backfilling ar(d gradmg prevnously mmed areas, '

30 CEFR 817.106;

. (36) revegetatlon general requrrernents 30 i CFR

" (37) revegetation: tlmmg, 30 CFR 817.113; -
(38) revegetation: mulclung and other soil-stabihzing U

ing timetable for submissions shall be followed:

“(i) The planting reports, including.soil tests, shall be : ‘ -
submitted by March 31 of thie year following the year i

which the s0il tests were performed; =
(ii) The’ production and ground cover: data shall be

'\submltted within 30,days of the date that the productxon .
and ground cover were sampled: Ground cover shallin-
clude species identification. Raw field data may be sub- *

mitted at this time to fulfill this requirement. The tabu-

lated results shall then be submltted by March 31.of the
following year; and-

~(iii) All data shall be clearly ldentlﬁed as to the bond
(40) subsidence control 30 CFR 817.121; L
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(41) subsrdence control pubhc notice, 30 CFR 817 122
o (42) cessatlon of operatlons temporary, 30 CFR
817.131;. :

-(43). cessation of operatlons permanent 30 CFR .~

" 817.132;

- (44) postmrnmg land use, 30 CFR 817 133 delehng |

. subsection (d);

(45) roads: general 30 CFR 817.150;

(46) primary roads, 30 CFR 817.151;.

* (47) utility installations, 30 CFR 817. 180; -

~ (48) support facilities, 30 CFR 817.181;

(49) interpretative rules related to general performance
‘standards 30 CFR 817.200;.and

.(50) the following federal regulatlons shall be deleted’
entlrely
- (A) disposal of excess sp011 valley ﬁlls / head-of—hollow

fills, 30 CFR 817.72;

-(B) disposal of excess SpOll durable rock ﬁlls 30 CFR'

817.73; and

<) backfxllrng ‘and gradmg steep slopes 30 CFR

817.107.

oy The following portxons of the special permanent
program performance standards—auger mining, 30 CFR
. Part 819 are hereby adopted by reference:
(1) auger mmmg general, 30 CFR 819.11;
(2) auger mining: coal recovery, 30 CFR 819.13;
(3) auger. mining: hydrologic balance, 30 CFR 819.15; -

(4) auger mmmg subsrdence protectlon, 30 CFR |

- 819:17; |
(5) auger mmmg backﬁllmg and gradmg, 30 CFR
819.19; and

(6) auger mlnmg protectron of underground mmmg, ,

30 CFR 819.21.

(g) The following portlons of the spec1al permanent
~ program performance standards—operations on prime
farmland, 30 CFR Part 823 are ‘hereby adopted by refer-
ence;

(1) responsibilities, 30 CFR 823 4,

(2) appllcabxhty, 30 CFR 823. 11 deletmg subsection
(a), i

(3) soil removal and stockpllmg, 30 CFR 823.12;

- (4) soil replacement, 30 CFR 823.14; and ‘ ‘
" (5) revegetation and restoration of soil productrv1ty, 30
* .CFR 823.15.

(h) The following portions of the permanent program

‘performance standards—coal preparation plants not lo-
cated within the permit area of a mine, 30 CFR Part 827
are hereby adopted by reference:
" (1) general requirements, 30 CFR 827.11;

(2) coal preparation plants performance standards 30

- CFR 827.12; and

(3) coal preparation plants: interim performance stan-

- dards, 30 CFR 827.13.

(i) The following portions of the specral permanent
program performance standards—in situ processing, 30
CFR Part 828 are hereby adopted by reference:

(1) in situ processing: performance standards, 30 CFR '

| '828 ;and
(2) insitu processing: monltonng, 30 CFR 828.12.

(j) The following terms shall be-replaced with the in-

. dicated terms wherever they appear in the text of the reg-
ulatlons adopted by reference under KAR. 47-9-1:
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(1) ”Subchapter K" shall be replaced by ”KAR .

- 47-9-1.” ~
@ ”Dlrector” or reglonal dlrector” shall be replaced L

by “secretary.”

) ”Subchapter G” shall be replaced by "these rules -

and regulations.” o

. (4) “Subchapter J” shall be replaced by ”artxcle 8of o
chapter 47 of the Kansas admmlstratlve rules and regu- o

lations.”

“K.AR. 479-4"

 (6): ““This part”.or “30 CFR Parts 816 through 828" shall e
be replaced by “K.AR. 47-9-1.”7 = - o

~(7) “This chapter” or ”subchapter C” shall be replaced
by “these rules and regulations.” -

(8) “Part 816" shall be replaced by “K.AR 47-9—1(c) "

(9) “Part 817" shall be replaced by “K.A.R. 47-9-1(d).”"

(Authorized by K.5.A. 49-405; implementing KS.A. 49-.
49-429;
effective- May 1, 1980; amended, E-81-30, Oct. 8, 1980;
-amended May 1, 1981; amended May 1, 1985; amended

May 1, 1986; amended May 1, 1988; amended Feb 11,
- 1991; amended May 2, 1997.) : .

47-9-2. Revegetation. The permrttee may be re-y' e
quested by the secretary or secretary’s designee to cutthe.
_ vegetative cover, remove rocks. that are nine: inches or -
larger, or carry out any other measures that promote the I

405, 49-408, 49-409, 49-411, 49-413, 49-415,

control and revegetation of the permit area, consistent

with the approved postmining land use. (Authorized by - R
" K.S.A. 49-405; implementing K.S.A, 49-409; effective May

1, 1985; amended Feb. 11, 1991; amended May 2, 1997.) ‘

47-9-4. Interim performance standards; adoptlon o
* by reference. (a) The following regulations as in effecton .
Ju]y 1, 1995 are adopted by reference except as mdlcated,‘ B

in this regulation: -
(1) definitions, 30 CFR 710. 5 ,
- {2) appllcablhty 30 CFR 710.11(a);
~.(3) signs and markers, 30 CFR 715.12;
~ (4) postmining use of land, 30 CFR 715.13;
(5) backfilling and gradmg, 30CFR715.14; -~
(6) disposal of excess sporl 30 CFR 715. 15 deletmg :
subsection (¢); r ] ‘
(7) topsoil handllng, 30.CFR 715 16 :
(8) protection of the hydrologic system, 30 CFR 715 17 :
(9) dams constructed of or 1mpound1ng waste mate—

. rial, 30 CFR 715.18;"

(10) revegetation, 30 CFR 715.20; ‘ »
(11) interpretative rules related to general performance
standards, 30 CFR 715.200; and '
' (12) prime farmland, 30 CFR 716.7. . S
(b). “This part,” “‘section 716.2 of thls chapter," ”part '

‘715 of this chapter,” ot “this chapter”” shall be replaced o

by “these regulations” wherever they appear.

(c) Each operator shall comply with the interim per-.
formance standards in an interim permit area, unless the
secretary has approved, in writing, that operator’s re-
quest to adhere to an applicable permanent program per-
formance standard or other applicable substantive regu-

latxon (Authonzed by and lmplementmg KS.A. 49405,

(oontmued) .

" .- © Kansas Secreétary of State 1§97

- (5) ”Subchapter B of thxs chapter” shall be replaced by, |



" eral r

o effectwe May 1 1986, amended Feb 11 199l amended
L May 2,1997,) .

T}Amcle 10.-——UNDERGROUND MINING

4,1995 are*adopted by reference except hs otherwwe indi-
cated in this regulation: . -’ .
(1) Underground, mining permit apphcatxons—mmn-
 mum
' _sources; 30.CFR Part 783: .. L
i kA) respensxbxlthes,30CFR7834, S g L
(B). general requirements, 30 CFR 783.11; «

oy €€)general env;ronm,ental reseurces mformatxon, 30
- CFR78312" S o

D) chmatelegicaj mfomnatwn, SD CFR 783, 18
e fve%etatmn information, 30.CFR 783,19; .
(F) soil resotirces mformatxon, 30 CFR 783. 21

(H) cross:sections;. maps; and plans, 30 CFR 783.25;

. mum requirements fpr a;eclamatmn and operatmn plan
‘ *30CFRPart784 L, - ;
7 (A) mponsﬂnhhes, 30 GFR 784 4

(B) operatlon plan general requn'ementq 30 CFR

. I784 }J' x,;,g’: i .

- QY operatlon plan ex1st1ng structures, 30 CFR 784 12;

DYy reclamatlon plan genera] reqmrements, -30. CFR'
- 784 13; : :

i (B hydroleg;c mformahon, 30 CFR 784.14;

(F). reclamatnon plan land use mformatmn, 30 CFR‘ |

- TS
(G) reclamatxon plan sxltatxon structures. 1mpound~
ments, hanks; dams,;and embankments; 30 CFR784.16;

H) protecho of pubhc parks and hxstone placeq, 30

CERI7BANT;, ivihs
(D relocahon or. use of pubhc roads, 30 CFR 784 18

sy undergrmgnd develepment waste;30 CFR 784, ]9 ’v

" (K) subsidence:control:plan, 30 CFR 784.20; .

- (LY fish-and wildlife information, 30 CFR 784 21
M) geologxc mformatmn, 30 CFR 784.22; .

- (JN) ‘eperation.plan: maps-and. plansﬁ 30 CFR 784 23,
- {0). road systems, 30.CFR 784.24; ..

‘ I;d rgm qumgs, 30.CFR.784.25; o
Uy gQ) air pollution. contml plan, 30 CFRJ784 25 e
. (R) dlversnons, 30 CFR- 784.29;" . iy
..{8). support facilities, 30 CFR 784, 30; and

S (T)t interpretive. rules ‘related to general performance ‘
S standards, 30 CFR 784.200. . - B
. ;.(b). The following terms shall be replaced thh the in- "
 dicated terms wherever.they appear in'the text of the fed-
egulatlons pted by reference under K AR 47— o

10—1(a)

2). ”Subcha ter,

‘:‘429;’ SR

e -
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o “10-1. Adophon by reference, underground mm—y :,
ing.(a) “The' following regiilations as in effect-on July 1,

requirements for irformation on envuemnental re- .

(G)-maps; geneml -requirements,-30.CFR. 783. 24 and ’,

oo ). underground mining permit- applications—mini- - otherwise indicated in this regulatlon

' (Authorized by K.S.A. 49-405 “imp}
* °406; effective, E-81-30, Oct. 8, 1980; ef '
. amended Mayl 1986 amended Feb 11, 1991 amendedj o

“‘:rMayz 1997) | EGE R

return of coal: processing, waste te abandoned un- '~

Sl (1) ”Subchapter K Qﬁ this Shapter’ ‘ or. ”subchapter K”
 shall be replaced by “K.AR 4791 . B
R f this cha te!;" or. subchapter B” A
N shall be replaced by “K.AR, 47-9-4 s e
" (B). “Section 515 and 516 of. the aét’ shall be replaced o
by “K.S.A. 49-405a, 49-408 to 49-413 mcluswe, and 49-‘7 -

(4): ”Subchapter J of tlns chapter’ ‘ or’ subchapter J”
shall be replaced by “article 8.of ehapter 47 of the Kansas

administrative regulations.”

-(5) ”Tlus chapter’ ’ shall be teplaced by "these regula-v

hons

Regulahons

" (6) “30 CFR Parts 773 and 775" shall be replaced by.
“K.AR. 47-3-42(a)(42) to (46) and (48), inclusive, K. AR.

47-6-6, KS.A. 49-407(d), K.S.A. 49-416a, 49-422a, and ar-
ticle 4 of chapter 47 of the Kansas administrative regu-
lations.” (Authorized ‘by K.S.A.. 49-405; implementing ~

K.S.A. 49-429; effective May 1, 1980; amerided, E-81-30,

ASSISTANCE PROGRAM

~ Oct. 8,1980; amended May 1, 1981; amended May 1,1986; *
~ amended May 1, 1988; amended. Feb. 11 1995; amended o
;Mayz,1997) L

. Atticle 11. ——SMALL OPERATOR’ B

- 47-118. Small operator assistance progmm, adep—- L

tion by reference, (a) The following regulations.as in. of-.

fect on July 1, 1995 are adopted by reference, except as o

- (1) definitions, 30 CFR 795.3; , ’ ;;
(2) eligibility for assistance, 30 CFR 7956 fel
(3) filing for assistance, 30 CFR 795.7; . . .
~ (4). application approval and notice, 30 CFR 795. 8*

- (6) quahﬁed laboratories, 30-CFR 795. 10
' (7) assistance funding, 30 CFR 795.11; ancl
~ (8). applicant haBlhty, 30 CFR 795.12. .

(b) The following terms shall be replaced wtth the in-
“dicated terms, wherever they appear in the text of the
" federal regulahons adopted by reference under K. A R.47-

11-8(a).. . o
(1) “Act” shall be reﬁlaced by l’*state act o
(2) “This chapter"

: '_tlons

. (B) program services, and data requxrements 30 CFR |
795.9; o

all be replaced by “these regula— ‘

3y “This part’ ¢ shall be re laced by "KA R 47-11-8"

ent

Artlcle 12. —LANDS UNSUITABLE

- FOR SURFACE MINING -

47-]2-4. Lands ‘unsuitable for surface. mnﬁng;',

ive May 1,1981;

KS.A. 49-

adoption by reference (a) The following regulations as - T

as otherwise indicated in this regulat!on
(1) definitions, 30 CFR 761.5; e

' (2):areas where mihing is- preh:b;ted or lmuted 30 CFR:‘ B

761.11, deleting subsection (b);

in effect on July 1, 1995 are adopted by referenee, exeept;" : ,’ 'j.

*(3) procedures, 30 CFR 761.12, delehng subsectxon (c),‘- .

. (4) definitions, 30 CFR 762.5;

‘mean the "secretary of the: Umted States department of

'\'mtenor’ Yo

(7). land exempt from desxgnatmn as unsmtable for sur-

‘face coal mmmg opetatwns, 30 CFR 762 13
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) cntena for destgnatmg lands as unsmtable, 30 CFR. o
: 762 11; = '
(6) add}ttonal cntena, 30 CFR 762 12, "seeretary’ shall y'
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L (8) explorahon on land deslgnated ‘as’ imsmtable for
surface «coal mining operatxons, 30 CFR 76214; ‘
(9) petitions, 30 CFR 764.13;

+ (10) initial processing, recordkeepmg, and notlfrcatlon k

, vrequlrements, 30 CFR 764.15;
~(11) hearing requirements, 30 CFR 764 17
(12) ‘decision, 30 CFR 764.19; :

“ (13) data base and mventory system requlrements 30

“CFR 764.21; .
~(14) public mformatlon, 30 CFR 764 23; and

~+(15) regulatory authority responsﬂ)lllty for 1mplernen- )

tatlon 30 CFR 764.25.

“(b) The following terms shall be replaced w1th the in-
" dicated terms wherever they appear in the text of the fed-
- eral regulatlons adopted by reference under K. A R. 47-

12-4(a):

(1) “’Sections 775 11 and 775 13 of thls chapter” shall

~ be replaced by “KS.A. 49-407(d); 49-416a, 49-422a, and

- -article 4 of chapter 47 of the Kansas admmrstratlve reg-
[ ‘ulations.”

(2) “Sections: 522(a)(2) anid (3)" shall be replaced by
“K.S.A. 49-405b(a)(1) and (2).”

(3) “This chapter" shall be replaced by ”these regula-

tions,”
(4) “Section 526(e) of the act and Section 775 13 of this
chapter” shall be replaced by “K.S. A. 49-422a and KS.A.
‘49 426 ,
©(5) ““Section 522 of the act” or “section’ 522(e) of the
act’” shall be replaced by “K.S.A. 49-405b.”

(6) “Section 701(28) of the act” 'shall be replaced by

“KS.A. 49-403(s).”
- (7) “Part 761, 762 or 764” shall be replaced by “K.AR.
471247

(8) “Part 722 of this chapter” shall be replaced by =

“K.AR. 47-7-2" ,
(9) “Act” shall be replaced by “state act.””

(10) “This part” or “this subchapter”” shall be replaced »

: kby “K.AR. 47-12-4.” (Authonzed by K.S.A. 49-405; im-

. plementing K.S.A. 49-405b, 49-422a and 49-426; effective,
. E-81-30, Oct. 8, 1980; effective May 1, 1981; amended May

1, 1986; amended May 1, 1988; amended’ Feb. 11, 1991;
wamended May2 1997) o

k Artlcle 13 -——TRAINING CERTIFICATION
AND RESPONSIBILITIES OF ‘
BLASTERS AND OPERATORS

i 47-13-4. Trammg and - certification of blasters,
- adoption by reference. (a) 30 CFR part 850 as in effect on
' July 1, 1995 is adopted by reference , except as otherwise

" indicated in this regulatlon, and 30 CFR 850. 10 and 850.12 -

: shall be deleted.
(b) The followmg terms shall be replaced w1th the in-
drcated terms wherever they appear. . :
(1) “Act” shall be replaced by “state act.”

(2) For the purposes of 30 CFR 850. 15(a) only, ‘ regu-h

: latory authority” ‘shall be’ replaced by ”state fire mar-
shal.”

- (3) Forthe purposes of 30 CFR 850.14 only, regulatory

authonty shall be replaced by “’secretary-approved

blaster training program director.” A .
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() The term. "secretary\-approved blaster trainmg pro- D
'gram director” means the person who is in charge of a =~ -
 given blaster training program that has been specrﬁcal:y L
‘approved by the secretary as bemg ih accordance with'
the state act, the rules and regulations, and the state pro- -

_gram. (Authorized by and implementing K.S.A. 49-405

and 49-405a; effective May 1, 1985; amended Feb 11 e

' ,1991 ‘amended May2 1997.) -

+47-13-3. Responsibilities of operators and blasters- PSR

" in-charge. (a) Each operator shall .

M demgnate a blaster—m-charge for each blast to be -
detonated in surface coal mmmg and reclamatron oper-i L

perform the following:

ations;

properly certified; .
(3) ensure that each employee who performs blastmg*

tasks under the’ superv1sxon of a blaster-m-charge has ad- o
_ equate trarmng,, - s
(4) limit the size of a blastmg crew to 12 persons, su-', o

pervised by a blaster-in-charge who is continuously' and

 readily accessible to crew members in preparing andex-
ecuting a blast. ‘A larget blasting crew may be- approVed L

by the secretary if these conditions exist:

(A) unusual circumstances or mming methods are m-» .
volved; and s
(B) the operator ensures that the blaster—m—charge can S
‘perform the following:: Y
(i) provxde adequate, direct supemsron to crew mem- L

bers,

regulatlons, and

(5) ensure-that each blaSter-m’charge shall supervrse, -

no more than one crew at any given time. Rt
- (b) Each blaster-m-charge s all fulfxll these reqmre—k -

~ments: ; L
(1) be certified by the state flre marshal ﬁor each blast- RO

ing operation conducted in the state of Kansas; -
(2) ensure that blast desxgn and execuhon meet the ap-
plicable standards; * -

(3) directly supervise blast preparation and execuhon I
at the blast site to ensure that such standards are met;

" (4) be present at the site when the blast is- detonated;
(5) ‘ensure that each member of each blasting crew has -

_ - adequate training to perform assigned ‘tasks in compll- o
~ ance with the applicableé standards; and - - o
(6) Timit to 12 the number of persons being supemsed sl

at any given time in preparing and executing a blast atr, e T

one operational pit at the site.

(c) After instructions ‘from the’ blaster—m—charge and R
- ‘under the direct supervision of the’ blaster~1n-charge, T
- ~members of the blastmg crew may engage in these activ- -

ities:
(1) perform general blastmg operatlons, B
- (2) load and unload explomves for use in blastmg,

(3) transport explosives at or niear the job site; . - .

(4) load explosives into’ drill holes;and < -

- (B) stem or otherwxse prepare explosrves for detcma— S
tion.

(2) ensure that the desxgnated blaster-m—charge is /

- (ii) remain.in control of blast desxgn, preparaﬁm and el
execution; and * - e
(iii) assure that blastmg comphes thh the applxcable I

(oontmued) RERE
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‘ (d) The blaster—m-charﬁe shall retam full responsxbxhty
~for all blastmg and for

(1) keeping blastmg logs.and records;

(2) supervising, the blastlng-related activities of the’
o workers over which the supervisor is in charge; and -
(3) ensuring that each person under the superv:sor s

- charge has the training necessary to perform the person’s
~ assigned tasks safely and in accordance with the appli-
. cable regulations. (Authorized by K.S.A. 49-405 and 49-

405a; implementing K.S.A. 49-405; effective May 1, 1985;
‘amended Feb. 11, 1991; amended May 2, 1997.)

- 47-13-6. Trammg (a) Each _person seeking a blaster

certlflcatxon pursuant. to K.AR. 47-13-4 shall document -
successful completion of a department-approved blaster

3 trammg program.’

. (b) Proof of completlon of an approved blaster training "
program shall be filed with an applicant’s application for

~ certification by the state fire marshal. (Authorized by and
“implementing K.S.A. 49-405 and 49-405a; effective May 1,
1985 amended Feb 11, 1991; amended May 2,1997. )

‘ Artlcle 14 —-—EMPLOYEE FINANCIAL ,
: B INTERESTS .

47-14-7. Employee financial. interest; adoptlon by

" reference. (a) The following regulations as in effect on

July 1,1995 are adopted by reference exceptas otherwrse 7/

indicated in this regulation: .

(1) responsrblllty 30 CFR 705 4(a) and (c) deletmg
subsection (b);

. (2) penalties, 30 CFR 705 6(b) deletmg subsection (a);

3) who shall file, 30 CFR 705.11(a),.(b), (c), and (d) B

deletmg subsection (e);
- (4)-when to file, 30 CFR 705.13;
(5). where to file, 30 CFR 705.15; .
(6) what to report, 30 CFR 705.17; ,
(7) gifts and gratuities, 30 CFR 705.18;
(8) resolving prohibited interests, 30 CFR705. 19(a) de-
’letmg subsection (b); and - - -
) _Iplpeals procedures, 30 CFR 705 21
e following terms shall be replaced with the in-
dlcated terms wherever they appear.
(1) ““Act” shall be replaced by the term “state act.”

(2) “Head of each state: regulatory authority,” .and

“head of the state regulatory authority”” shall he replaced
~ by the term “secretary of the Kansas department of health

~ and environment.” (Authorized by K.5.A. 49-404; imple-
menting K.S.A. 49-405; effective, E-81-30, Oct. 8, 1980; ef-

fective May 1, 1981; amended Feb. 11, 1991 amended
l May 2, 1997) ' :

" Article 15—INSPECTION AND i "
 ENFORCEMENT

) 47—15-la. Inspechon and enforcement adoptmn by
* reference. (a) The following regulations as in-effect on

July 1, 1995 are adopted by reference, except as otherwxse '

indicated in this regulation:
" (1) inspections by state regulatory authonty 30 CFR
. 840.11; .
) avarlablhty of records, 30 CFR 840. 14
(3) defnutlons, 30 CFR 843 5; «
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e use of explosives. These re-
= :sponSbelltres shall include the following: -~

v‘_tar

14a.”

Regulahons o

- (8) rlght of entry 30.CFR 840 12 Sl
(5) review of adequacy and completeness of mspec-‘ o

tions, 30 CFR 842.14;

(6) review of decision not to mspect or enforce, 30 CFR.

- 842.15, except that the phrase in subsection (b) of 30 CFR "
- 84215, “or disclosure is required under the freedom of

information act or other federal law,” shall be deleted
(7) cessation orders, 30 CFR 843. 11 ST i
(8) notices of vxolatrons, 30 CFR 843 12, except fer thef :
following: =~ - K
(A) the phrase in subsectlon (a) of 30 CFR 843 12/ "car—f
ried out during the enforcement of a federal program or
federal lands program or durmg federal enforcement of
a state program under sections 504(b) or 521(b) of the act, :
and part 733 of this chapter” shall be deleted; and -

(B) paragraph (a)(2) of 30 CFR 843.12 shall be deleted ;o

(9) suspension or revocation of permits: pattem of vi-
olations, 30 CFR 843.13, except that the phrase in para- "
graph (a)(4)(x)(A) of 30 CFR 843.13, “or a federal lands -

program,” and paragraphs (a)(4)(1)(B) and (C) of 30 CFR '
843.13 shall be deleted; - -
(10) informal. publlc hearings, 30 CFR 843 15
(11) formal review of citations, 30 CFR 843. 16
~ (12). compliance conference, 30 CFR 843.20; and
~ (13) compliance conference, 30 CFR 840.16. :

.- (b) The following terms shall be replace mth the in- "
, dicated terms wherever they appear. -

(1) “Act” shall be replaced by “state act.” =

@) ”Thls chapter”. shall be replaced by “these regula-«‘ s
tions.”

3) “Federal” shall be replaced by state »

(4) “Office” shall be replaced by “secretary or secre-
tary’s designee.” "

(5) ”Reglonal dlrector shall be replaced by secre‘- o

(6) ”43 CFR Part 4" shall be replaced by "K. A R 47_4_; .
- (7) “Office of hearmgs and appeals” shall be replaced e

by “department.” o
{8) “30 CFR Part 845" shall be replaced by “artlcle 5 of‘

: ’chapter 47 of the Kansas administrative rules and regu- )

lations.” o
(9) “43 CFR 4. 1281" shall be replaced by "K A R 47-4- ‘
14a (a)(1) (8)." : :

(10) “‘Section 521(a)(5)” shall be replaced by ”KSA‘ ‘

49-405(m)(4).”

(11) ““Section 521(a)(2)” shall be replaced by "KSA B

'49-405(m)(1).”

(12) “Section 517" shallbereplaced by “KSA 49—404 E
49-405, and 49-405d.” -
- (13) “Section- 518" shall be replaced by "KSA 49-’ D

-405¢” © |
S (14) ”Sectlon 521" shall be replaced by ”KSA 49- T
405(m)” -

(15) “Section 518(b) 521(a)(4), or 525" shall bereplacedv :

by “K5.A. 49-405c(b), 49-405(m)(3), or 49-416a, respec-

tively.” . ‘ E
(16) 30 CFR 842. 12" or ”842 12” shall be replaced by L
“K.AR. 47-15-7 and K.AR. 47-158.""-
(17) ”Sectron 520" ’ shall be- replaced by “K S. A 49-
426 1 g }
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'~~plement1ng K.S.A. 49-404, 49-405, 49-405¢, 49-405d, 49- -
- 406, 49-416, 49-416a, and 49-427; effectlve May 1, 1985; -

(18) ”Sectlon 525" shall be replaced by - ”KSA 49-

416a.” -

'(19) 30 CFR 842.11” or sectlon 842 11” shall be re- .

placed by “K.A.R. 47-15-1a(a)(1).” ‘
(20) “Director”” shall be replaced by “secretary

-(21).7/30 CFR 843.15(e)"” shall be replaced by “An m-b
fformal public hearing shall be conducted in‘accordance

with K.A R. 47-4-14a.” (Authorized by K.S.A. 49-405; im-

~ amended May 1, 1986; amended Feb 11 1991; amended
- May2,1997)y - '

47-15-3. Lack of mformatlon, 1nab111ty to comply :
“{a) A notice of violation, cessation order, show cause or-
.. der, ot order revoklng or suspending a permit shall not .

- _bevacated because it is subsequently determined that the

secretary did not have 1nformat10n sufficient to ]ustrfy an

: mspectlon

(b) A notice of violation or cessation order shall not be .
- vacated because of inability to comply. v
(c) Inability to comply shall not be conSIdered in de— -

~ termining whether or not a pattern of violation exists.

(d) Unless caused by lack of diligence, inability to com- |

ply may be considered only in mitigation of the amount

- of the civil penalty and the duration of the suspension of

a permlt (Authorized by K.S.A. 49-405, 49-405¢; imple-

“menting K.5.A. 49-405 and 49- 405c, effective, E-81-30, Oct.

8, 1980; effective May 1, 1981 amended Feb. 11, 19971;

amended May 2,.1997.) .

47-15-4. Injunctive rellef The attorney general may
be requested by the secretary to institute any civil action
for relief, including a permanent or temporary injunction,
and a restraining order or any other order, whenever, in
violation of the state act, these regulations, or any con-

dition of an exploration approval or permlt anyone does »

o the following:.

~.(a) violates, fails to comply with, or refuses to comply\
with any order or decxsxon of the secretary or secretary s

de51gnee ‘
“(b) interferes wrth hmders, or delays the secretary or
secretary’s designeein carrying out provisions of the state

Iact or these regulations; or -

- (c) refuses to perform the followmg

(D admrt the secretary or secretary s desrgnee to a

_ mine;

(2) permit 1nspect10n of a mine by the secretary or se-
cretary’s designee;

(3) furnish any requlred mformatlon or report

(4) permrt access to or copying of any requxred records;

"or

-(5) perrmt inspection of momtonng equlpment (Au-

thorlzed by and implementing K.S.A. 49-405; effective, E-

“81-30, Oct. 8, 1980; effective May 1, 1981; amended Feb.

11, 1991; amended May 2, 1997.)

47-]5-7. State mspectlons (@) Inspectton of surface
- coal’mining and reclamation operatrons shall be con-
. ducted by the secretary or secret
.-sary to determine whether or not

‘s designee as neces-

plied with any notice of violation or cessation order

‘issued during an inspection authorlzed under this regu-

lation. .
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e permittee has com-

b) A state mspectron shall be conducted 1mmed1ately,f ' .‘
by the secretary or secrétary’s designee to.enforce any

requirement of the state act, these regulations, the regu-
latory program, or any condltron ofa perrmt or an explo~

- ration approval.

(c) Appropriate achon to. have the v101at10n abated

 shall be taken by the secretary or secretary’s. desrgnee

when, on the basis. of information available to the de-
partment other. than information available to the depart-t c

- ment other than information resulting from a previous . -

state inspection, the secretary or secretary’s designee has
reason to believe that either of the following has occurred: -
~.(1) the permittee has violated the state act, these reg-
ulations, the regulatory program, or any. condltlon of a‘v‘
permit or-an exploration approval; or :
'(2) any condition, practice, or violation creates an im- -

- minent.danger to the health or safety of the publicoris - -

causing or can reasonably be expected to cause a signifi-

cant, imminent environmental harm to land, air, or water - .
‘resources. (Authorized by K.S.A. 49-405; implementing

K.S.A. 49-405, 49-405d; effective May 1, 1984 amended'
Feb. 11, 1991; amended May 2, 1997) k

471 5-8. Citizen’s requests for state mspectlons (a)
Any person may request a state inspection under KAR.

' 47-15-7(b) by furnishing the secretary or secretary’s des- .-
ignee with a signed, written statement or an oral report
- followed by a signed, written statement. The statement o

shall include the following;

“(1) the reasons that the person beheves a v101at10n,,

condition, or practlce referred toin K. A R. 47-15—7('b) ex-
ists; and s .

(2) a phone number and address at wluch the person
can be contacted.

- (b) Upon request by the person the 1dent1ty of any per-/ '. o

son supplying information to the secretary or secretary’s
designee relating to a possrble violation orimminentdan-
ger or harm shall remain confidential, unless that person, .

accompanies the inspector on the mspectlon

(c) If a state inspection is conducted as a result of m-':, R

formation prov1ded to the secretary or secretary’s desig--

nee as described in subsection (ayof this regulation, the -
person requesting the mspectlon shall be notified as far *
in advance-as practlcable as'to when the inspection will
occur. The person may accompany the secretary or secre-

- tary’s designee. During the inspection, the person shall = -~
- .have a right of entry to, upon, and through the coal ex- -
ploration or surface coal mining and reclamation opera- "~
tion about which that person supplied information. How-
ever, the person shall be in the presence ofand underthe -

control, direction, and supervrslon of the secretary or se-

cretary’s designee while on the mine property. This right

of entry shall not include a rlght to enter buildings with-

out consent of the person in control of the bulldmg or o

without a search warrant, -
. (d) Within 10 days after the state mspectron or, 1f there’-; :
is no inspection, within 15 days after receipt of the per-

son’s written statement, the secretary or secretary s des— o

ignee shall send the person the following: .
(1)A) Ifan mspectron was conducted, a descrxptlon of .

the enforcement action taken. This descrlptmn may con-

(contmued)‘ . ‘
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o to be necessary, and

k sist of coples of the state, mspechon report and of all no- . f
" tices of violation and, cessation orders issued as'a result v

" of the inspection or an’ explanation as to why no enforce-

- ment action was taken; or ;
ection was conducted ‘an explana—
y.an mspectlon was not consxdered :

- (B) if no ‘state ins
txon of the reason wi

(2) an explanatlon of the person s nght 1f any, to in-

o formal review of the action or inaction of the secretary or
o secretary S des1gnee under K.A R. 47-15-1a(a)(6). - -
7 (e) Copies of all materials in paragraphs (d)(l) and
o (d)(?.) of this regulation shall be. given by the secretary or -
. secretary’s designee to the person alleged to be in viola- - -

*tion within the time limits specified in those  paragraphs.

. However, the namé of the person requesting the i inspec-

tion shall be removed unless disclosure of the person’s

" identity is permitted under subsection (b) of this regula-
 tion. (Authorized by K.S.A. 49-405; implementing K.S.A.

 49-405, 49-405d; effective May 1, 1984; amended May 1,
‘ 1985 -amended Feb. 11, 1991; amended May 2, 1997.)

o 47—15-15. Service of notices of violations and ces- -
- ‘sation orders. (a) Promptly after issuarice, each notice of
~_ violation or cessation order shall be served on the person
~ to whom it is. dlrected or “to: that person s de51gnated .

agent, as follows:
“(1)(AY A copy of each notxce of violation or cessahon

" order ‘may be tendered, at the coal exploration or surface
-coal mining and reclamation operation, to the desrgnated o
* . agent or to the individual who, based upon reasonable

* inquiry by the authorized representative, appears to be

- in charge of the coal exploration or surface coal mining - -
and reclamatlon operahon referred to in the nohce or or-
,_der

“(B) Il no one in charge can be found, the copy may be

- tendered to any individual at the site who appears to be
Sl an employee or agent of the person to whom the nottce ‘
'or orderis issued.

© . (C) Service shall be complete upon tender of the notlce o
" or order-and shall not be deemed mcomplete because of =
~refusal to accept. - -

) (2)(A) In the alternatlve ‘service may be made by send- -
: ,ing a copy of the netice or order by certified mail or by -
~delivering the- copy by ‘hand 'to-the person to whom itis "

“jssued or to the person’s designated agent:

*(B) ‘Service shall be complete upon tender of the notice |

" or-order or upon certified mailing 'of the notice or-order,

“-and service shall not be deemed 1nc0mplete because of :
' refusal to accept. : '
T i) A show cause order may be. served on the person
e to whom-it is issted in: either: manner provrded m sub—, J

sectlon (a) of this regulatlon

() A person shall make ‘any demgnatmn of-an agent,: .
: \for service of notices and orders in writing and to tbe

secretary or secretary s! desrgnee

,, (d) The secretary or secretary s desxgnee may furnlsh o
COpleS to any person. havmg an interest in the coal explo-
“ration, surface coal mining and reclamation operatmn or
~the permit area, including the owner of the fee, a corpo-

. rate officer of the permittee or entity ‘conducting coal ex-
_ploration,: or the bonding ‘company. (Authorized by -
K S A. 49- 405; 1mplement1ng KS.A: 49-405 49~405d ef- -
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Regulatlons

fective May 1, 1984; amended Feb 11 1991 amended“
*'»Mayz 1997.)

47-15-17. Mamtenance of pemut areas. The per-

* mittee shall be required by the secretary or the secretary’s

designee to cut vegetative growth, if necessary to facili-

tate inspection of each permit area in order to insure com- - -

pliance with the state act and regulations. (Authorized by -

" K.S.A."49-405; implementing K.S.A. 49-405, 49-405d; ef- -
- fective May 1,'1985; amended Feb 11 1991 amended, =
',May271997) o o AR
| © Atide16. ——-RECLAMATION R
5 47-]6-1. Eligible lands and water. (a) Ceal mmed:

lands_and- associated waters shall be eligible for recla- i

‘ matlon actlvmes if these conditions.are met:

(1). they were mined or affected by mining, processes,’r o
(2) they were mined before August 3, 1977, and were -

”left or'abandoned in an unreclauned or madequately re- |
“claimed condition; and

(3) there is no. continuing responsibility- £or reclama—' .

~ tion by the operator, permittee, or agent of the permittee .
~under. statutes of the state or federal government or a

- result of bond forfeiture. Bond forfeiture shall render

~lands or water ineligible only if the amount forfeited is

sufficient to pay thé total cost of the necessary reclama X

hon

(b) Lands and water that were mined or affecwd by:
mining for minerals and ‘materials other than coal shall

be eligible for reclamation activities if all reclamation with

' tespect to abandoned coal mine land and water has been
.accomplished within the state.

(c) “Left or abandoned in an unreclalmed or lnade-

_ quately reclaimed condition”” means land’ and water that
- meet the following conditions:

(1) were mined or affected by such mmmg, waste-

banks, processing, or other mining processes before Au- . :

o Vgust 3,1977, and on which: all mining has ceased; ;" -

(2). continue, in their present condition, to substantlally o

e environment, prevent or dam-:~
- age the beneficial use of land or water resources, oren- L
. danger the health and safety of the public; and - '

(3) are not subject to any continuing reclamatlon re—, ~
sponsxblhty under state .or federal laws. (Authorrzed by

K.S.A. 49-405; implementing K.S.A. 49-428; effective May

 47-16-2. Reclamation project eva]uation Proposed

1, 1983; amended Feb. 11, 1991; amended MayZ 1997.) . -

.’x:reclamatlon projects and ‘completed reclamation work -
_shall be evaluated using the factors stated in this section

" 'to determine whether or not proposed reclamation will -

‘be undertaken’ and to assign priorities to'proposals in- -

tended to meet the objectives of K.S.A. 49-428. Completed . - '

or improved in plans for future reclamation work: -
- (a) the need for reclamatlon work to accomphsh one

' kor more. SpElelC objectives stated in K.S.A. 49-428; _

(b) the availability of technology to accomplish the rec-

i lamahon work with reasonable assurance of success. In

. the case of research and demonstration projects, the re-
asearch capablhty and plans shall provu:le reasonable as-

§ V°lf~16"'N°~ 16, April 17, 1997

. reclamation shall be evaluated using the following factors
' to identify conditions that should be avoided, corrected,




't'.Regulations |

»surance of benef1c1al results w1thout res:dual adverse im-

. ‘pacts,

. (c) the specxflc benefits of the reclamatlon work for the 5

4 area including the following:
(1) protection of*human life, health, or safety,

, -.(2). protection of the environment, including air and
: water ‘quality, fish and wildlife, plant habitat, visual

‘ beauty historic, cultural or recreation resources, and
-abatement of erosion sedlmentatlon, k t ,

@3) protectlon of public or private propetty; -

(4) improvement of environmental conditions that

: may be cons1dered to generally enhance the quality of

human life;
T (5) 1mpr0vement of natural resource use, mcludmg
- (A) increasing productivity capability of the land;

. (B) enhancing the use of surrounding lands consrstent '

»Wltl’l existing land use plans;

(C) providing for constructlon or enhancement of pub-‘ :
- 11c facilities; and - =

(D) providing for residential, commerc1al orindustrial
‘ developments consistent with the needs and plans of the
community in which the site is located; and ‘
6) technologles that can be used to reclaim areas dis-
: turbed by mining;

, (d) any additional adverse 1mpacts to people or theen-
~_ vironment during or after reclamation and of unicorrected

k COI'ICllt]OI‘lS, if any, that w1ll contmue to ex1st after recla-
'matlon

““(e) the costs of reclamatxon Consxderatlon shall be

given to both the economy and efficiency of the recla-

‘mation work and to the restilts obtamed or expected as a'

result of reclamation;

, (f) any additional coal or other mineral or. material re- ‘
- sources within the project area when either of the fol]ow-

'mg conditions exists:

. (1) a reasonable probablllty that’ the desired reclama-f »
* tion could be accomphshed in con}unctlon W1th future :

mmmg, or -
(2)-a need to assure that the resource isnot lost as a
result of reclamation and ‘the benefits of reclamation are
not negated by subsequent essentxal resource recovery
operatlons, :
{g) compatablhty of post-reclamatron land uses thh
the following: -

'(1)-1and uses in the surroundmg area; '

(2) applicable state reglonal and local land use plans |

‘and laws; and .
"~ (3) the needs and desues of the commumty where the
project is located; and

(h) the probability that post-reclamatxon management ,
maintenance and control of the area will be consistent
-with the reclamation completed. (Authorized by K.S.A.
+49-405; implementing K.S.A. 49-428; effective May 1,
© 1983; amended Feb. 11, 1991; amended May 2, 1997.)

- 47-16-3. Consent to entry. (a) All reasonable actions

~ that are necessary to obtain prior written consent from

- the owner of record of the land or property to be entered
shall be taken by the secretary or secretary’s designee.

{b). The consent shall consist of a signed statement by

" the owner or the owner’s authonzed agent that shall in-

“clude the followmg ~

Kansas Reglster
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(1) alegal descnphon of the land to be entered

(2) the nature of work to be performed on the lands,”\‘: L
“and t -
SRR

(3) any spec1a1 condxtlons for entry.- g
(c) This statement shall not include any commltment

. by the secretary to perform reclamation work or compen-
. sate the owner for entry. (Authorized by KS.A. 49-405;
- implementing KS.A. 49-432; effective May 1, 1983; . -
- amended Feb. 11, 1991; amended May 2, 1997,y -

 47-16-4. Entry for study or exploration.. (a)- Any e

, property may be entered by the secretary or secretary’s . -

. designee for the purpose of conducting’ studles or ex-

: ploratory work to determine the following: U

(1) the ex1stence of adverse e.ffects of past coal mmmg o

practices; and - \
(2) the fea51b1hty of restoratlon, reclamatlon abate- "
ment,*contro), or prevention of adverse effects.
(b) If the owner will not give. consent to entry, notice
shall be given to the owner in writing of the secretary’s
intent to enter for purposes of study and exploration to

~ determine the existence of adverse effects of past coal =~

mining practices that may be harmful to the public health,

safety, or general welfare. The notice shall be provided .

by mail, return receipt requested, to the owner, if known, -~

“and shall include a statement of the reasons why entry is -

believed necessary. If the owner is not known, or the cur-

~rent maxhng address of the owner is not known, or if the L
owner is not readily available, the notice shall be posted
in one or more places on the property to be entered where =

it is readily visible to the public. In addition, the notice

shall be pubhshed once in a newspaper of general circu- - o

lation in the locality in which the land is located. Notice

shall be given at least 30 days before entry. (Authorized * o
by K.S.A: 49-405; implementing K.S.A. 49-432; effective . .

May 1, 1983 amended Feb. 11, 1991 amended May 2,
1997.) .

and shall be mailed, return receipt requested, to the

owner, if known, with a copy of the findings required by
K.S.A. 49-432: If the owner is not known, or if the'current
mailing address of the owner is not known, notice shall

be posted in one or more places. on the property to bee ,
entered where it is readily visible to the publlc In addi-
tion, the notice shall be published once in a newspaper

“of general circulation in the locality in which theland is
located. The notice shall include a statement of where the
findings required by K S.A. 49-432 may ‘be mspected or

obtained.

(b) Any land where an emergency exists and on any . L
~other land necessary to gain access to the land where an'
emergency exists may be entered by the secretary to re-

store, reclaim, abate, control, or prevent the adverse ef-

fects of past coal mining practices and to do all things - o
necessary to protect the ‘public health safety, or general‘ o

welfare.
(1) Before entry a written fmdmg shall be made by the

© KamasSecrehryof Stat‘e‘199'7, ’ V

47—16-5. Entry and.consent to reclalm (a) Notxce; o
shall be given of the secretary’s intent to enter for pur-
‘poses of conducting reclamation at least 30 days before
entry upon the property. The notice shall be in writing.

secretary with reasons: supportmg the followmg conclu- s

~ sions: s
' (contmuezi)v ~
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(A) an emergency exists constltutmg a danger to the
- crease in market value, an itemized statement of fecla- .
- mation expenses, and a notice that a lien will be filed.

. pubhc health, safety, or general welfare; and

@) no other person or agency will act eﬁedmously to-

restore, reclaim, abate, control, or prevent e adverse ef—
fects of coal mining practices.

- (2) Notice to the owner shall: not be. requlred before

k entry for emergency reclamation. Reasonable efforts to

" notify the owner and obtain prior consent shall be made
by the secretary.These efforts shall be consistent with the
. existing emergency conditions. Proper written notice

- shall be given to the owner as soon after entry as practical.
(Authorized by K.S.A. 49-405; implementing K.S.A, 49-
432; effective -May 1, 1983 amended Feb. 11, 1991;

amended May 2, 1997.) -

' 47-16-6. Liens. (a) A lien shall be p]aced by the sec-
retary on land reclalmed if the reclamation results in a

. significant increase in the fair market value based on the
~ - pre-and post-reclamation appraisals, except that the lien -
may be waived by the secretary or the secretary’s desig- -

- nee if these conditions are met:

(1) the lien amount would be less. than the cost of filing '

the lien;
(2) the reclamation work prlmarlly increases ' the

~health, safety, or env1ronment of the communlty or area
~ ‘affected; or-

R ) the reclamation is necessrtated by an \unforeseen oc-
~ currence, and the work performed to restore the land will
* riot significantly increase the market value of the land as
1t existed immediately before the occurrence.

" (b) A lien shall not be placed against land reclaimed if

the current owner of the property acquired title before.

May 2, 1977 and did not consent to, participate in, or ex-

‘ercise control over the mining operation that caused or

contributed to the unreclaimed conditions.

(c) If a lien is to be filed, within six months after com-
’pletron of the reclamation work, a statement shall be filed
by the secretary in the office having responsibility under
“applicable law for recording judgments and placing liens
: agamst land. The statement shall include the following:

(1) an account of monies expended for the. reclamatxon N

~ work; and.

(2) a notarized summary of the appraisal report
- (d) The increase in the appraised value of the property
shall constitute the amount of the lien recorded and shall

- have priority second only to a real estate tax lien. The
- landowner shall be afforded the following:

(1) notified before the time of filing the lien of the
. amount of the proposed lien; and
* (2) allowed a reasonable time to pay that amount in
lieu of filing the lien. (Authorized by K.S.A. 49-405; im-
" plementing K.S.A. 49-428; effective May 1, 1983 amended
. Feb. 11, 1991; amended May 2,1997.) o

- 47-16-7. - Appralsals (a) In order for a lien to be filed
-under K.AR. 47-16-6, the following procedures shall be

followed. (a) A notarized appraisal of the fair market
value of the land shall be obtained from an independent,
professional appralser before any reclamatlon activities
are started.

(b) A second, notarlzed apprarsal of the fair market

. -~ value of the land shall be obtained after all reclamatron

actlvrtles have been completed
@kansas Secreta:y of ét‘ate 1997 c o
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(c) The. landowner sha]l receive a statement of any in-

against the property. (Authorized by K.S.A. 49-405; im-

plementing K.S.A. 49-428; effective May 1, 1983 amended s

Feb. 11, 1991; amended May-2, 1997.)

47-16-8. Satisfaction of liens. (a) A lien shan be sat-
isfied to the’ extent of the value of the consideration re-

ceived, at the time of transfer of ownershrp Any unsatis- :

fied portion shall remain as a lien on the property and

’shall be satisfied in accordance with this subsection. . .
(b) Liens shall be maintained or renewed by the sec- ‘
_retary from time to time as may be required..

(c) Monies derived from the satisfaction of liens estab— E

hshed under this subsection shall be deposited in the state =
abandoned mined-land fund. (Authorized by K.S.A. 49- -
© 405; implementing K.S.A. 49-428; effective: May 1, 1983 ‘
amended Feb. 11, 1991; amended  May 2, 1997:)

47-16-9. Contractor responsrbrlity (a) Each success- -
ful bidder for an abandoned mine land reclamation pro-- -

ject contract shall be- ehgrb]e under 30 CFR 773.15(b)(1),

as adopted by reference in K.A.R. 47-3-42(a)(44); at the

time of contract award to receive a permit or conditional
permit to conduct surface coal mining operations. =~
(b) For any contract to be awarded, bidder ehglblhty ‘

shall be confirmed by the office of surface mining’s au-
_tomated application violator system (Authorized by -
- KS.A. 49-405; rmplementlng KS. A 49-428 effectlve May B

2, 1997. ) ) N
47-16-10. Exclusron of certain noncoal reclamatlonf

~ sites. (a) Money from the abandoned mine land funds -
y shall not be used for the following: :

(1) the reclamation of sites and areas desrgnated for ‘

- remedial action pursuant to the uranium mill tailings ra-
diation control act of 1978, 42 USC 7901 et seq and

amendments thereto; or o
(2) sites listed for remedial action pursuant to. the com-

prehensive environmental response compensation and li- - -
- ability act of 1980, 42 U 5.C. 9601 et seq. and amendments .

thereto. :
- (bX1) Each successful bldder for an abandoned mme; :
land contract for noncoal reclamation shall be eligible un-

" der 30 CFR 773.15(b)(1), as adopted by reference in K.A.R.
47-3- 42(a)(44) at the time of contract award to receive a .
' permlt or conditional permxt to conduct surface coal min- - -

mg operations. :
(2) Bidder e11g1b11'1ty shall be confrrmed by the ofﬁce of -
surface mining’s automated applicant violator system for -

each contract to be awarded. (Authorized by KS.A. 49-

,40‘5 implementing K.S.A. 49-428; effective May 2, 1997.)

47-16-11. Reports. (a) For each grant, cooperatxvef
agreement, or both, the. agency shall semiannually submit

to the office of surface mining reclamation and enforce-

mient the following reports prepared according to the of- -
fice of management and budget circular ho. A—102 at-

- tachment h and i: ;
(1)XA) a financial status report form: sf—269 for the de-‘
. partment s admmlstratlve grant CooperahVe agreement

or both; and
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(B): the performance report form osm-51 covering the
performance aspect of the grant cooperahve agreement ,
‘or both; and

" (2XA) the outlay report and request for relmbursement
for construction programs, form sf-271; and -

(B) the performance report, form osm-51, for each ac-
- tivity or project on which some work has occurred.

(b) For each grant, cooperative agreement, or both, the
department shall annually submit to the office of surface
mining reclamation and enforcement the following re-
ports prepared according to office of management and
budget circular a-102, attachments h and i:

(1)(A) a financial status report,.form s£-269, for the de- .

partment’ s admmlstratlve grant cooperatlve agreement, -
“orboth; and
(B) a final perfopmance report, form osm-51 covermg
he performance aspects of the grant cooperative agree-
~ment, or both; and .
" (2)(A) an annual outlay report and request reimburse-
‘ment for construction programs, form sf-271; and
-(B) a' cumulative annual performance report form '
osm-51 that shall mclude the followmg

Kansas Reglster
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(i) for each pro]ect or act1v1ty, a bnef descrrptron, the
- type of reclamation performed, the project location, the
landowner’s name, the amounts of land or water re- =~
claimed or being reclaimed, and a summary of achleved s

or expected benefits;
(ii) for any land previously acqulred but not dlsposed

of, a statement of current or planned uses, location and"
size in -acres, and any revenues derived from use of the,
land; and -

- (iii) for any permanent famhtles acqun'ed or con- -

615

structed but not disposed of, a description of the facility -
and a statement of current or planned uses, locatron, and '

revenues derived from the use of the facility.
(c) A form osm-76, “abandoned mine land problem

: ~ “. and Environment
Doc. No. 018963 ‘ o '

1-9:15

15, p. 709

]ames] O’Connellk
, Secretary,of Health -

‘area description,” shall be submitted upon project com- -
pletion to report the accomplishments achieved through =
the project. (Authorized by K.S.A. 49-405; nnplementlng .

KS.A. 49—428 effectrve May 2,1997.) ‘

' AGENCY.9; ANIMAL HEALTH DEPARTMENT
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